April 8, 2019
Town of Tonawanda Town Board
Eminent Domain Procedure Law Public Hearing
“Acquisition of the former Huntley Power Plant located at 3500 River Road,
Tonawanda, New York (tax parcel ID # 64.16 — 1 — 1.2y”

Statement of Elizabeth A. Holmes on behalf of
Huntley Power LLC and NRG Energy, Inc.

My pame is Elizabeth Holmes, | am an attorney with the law firm of Barclay Damon
LLP. We are counsel to NRG Energy, Inc. (“NRG”) and Huntley Power LLC (“Huntley™), the
owner of the former Huntley Generating Station real property and improvements (“Huntiey
Station™) at issue in this public hearing which the Town of Tonawanda (“Town”) states it is
holding pursuant to the Eminent Domain Procedure Law (“EDPL™). It is unclear whether this

recognition of the deficiencies inherent in its first attempt at eminent domain with respect to the
Huntley Station. Supervisor Emminger stated at the Town Board’s March 25, 2019 meeting that
the Town is calling for a “new” hearing regarding eminent domain at the Huntley power plant
based on comments it has received and its own due diligence. The result, according to the
Supervisor, is that the Town has a much more “refined” vision for its acquisition which he
promised would be explained at this evening’s hearing. What is meant by “new” and a more
“refined vision” remains unclear.

In any event, the Town’s purpose, notice and process behind this April 8, 2019 hearing
and its proposed acquisition of “portions” of the Huntley Station as referenced in its published
notices of this hearing is as substantively and procedurally flawed as that associated with the
December 3 Hearing.

According to the Town of Tonawanda’s notice of the April 8, 2019 public hearing (the
“Notice™) which was published in the Ken-Ton Bee on March 27 and April 3, 2019 and in the
Buffalo News on March 28- April 1, 2019, the subject of this hearing is the:

acquisition of real property interests and solicit comments
regarding the proposed acquisition of portions of the former
Huntley Power Plant property located at 3500 River Road,
Tonawanda, New York (tax parcel ID # 64.16-1-1.2) pursuant to
New York Eminent Domain Procedure Law.

According to the Notice, the purported public purpose for the Town’s proposed
acquisition is:
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to secure the property to ensure its timely and appropriate redevelopment, provide
public access, prevent blight through vacancy and to provide continued access to
a critical raw water supply for the Town of Tonawanda.

As we stated at the December 3 Hearing, a municipality’s power to seize the private real
property owned by a person or entity over the owner’s strenuous objection is truly extraordinary.
Accordingly, both at the constitutional and statutory levels, the law imposes a variety of very
specific limitations and requirements on a town’s exercise of this power. Huntley and NRG
object to the proposed taking of its property by the Town of Tonawanda {the “Town”) as being
beyond the Town’s lawful powers in violation of (i) the 5™ and 14% amendments of the United
States Constitution, (ii) Article 1, sections 6 and 7 of the New York State Constitution,
(i) Town Law 64 (2), (iv) the EDPL and (v) the State Environmental Quality Review Act
(“SEQRA™).

At the December 3 Hearing, Hunfley emphasized that in addition to being unsupported by
law and procedurally defective, the Town’s proposed taking is, in fact, contrary to both of its
claimed purposes of redevelopment of the Huntley Station and guaranteeing the supply of raw
water to certain Town industries.

We explained NRG has been actively engaged in a national marketing and sales effort
since early 2018 with the intent to atiract a qualified buyer with the financial capacity and
experience to redevelop the Huntley Station. Since then, NRG has continued to make progress
towards the sale of the Huntley Station. The Town’s purported purpose of “timely and
appropriate redevelopment” is, and has been, well underway by NRG. Rather than accomplish
such redevelopment, the Town's actions in pursuing eminent domain will be a significant
obstacle to the process and both jeopardize and delay any purchase and sale contract for the
Huntley Station with its accompanying redevelopment, In short, the Town’s pursuit of eminent
domanm results in exactly the opposite of its stated public purpose.

With respect to the raw water issue, we also explained at the December 3 Hearing that
there has never been an interruption of the Town industries’ access to raw water through
Huntley’s facilities and that after NRG acquired the Huntley Station it entered into license
agreements with the industries. Those license agreements are still in effect. Further, that NRG
had been, and was then working with the industries to extend such agreements while balancing
the needs and future redevelopment opportunities of the Huntley Station.

Consistent with those representations, NRG has recently executed extensions of such
license agreements with PeroxyChem LLC (“PeroxyChem’) and Sumitomo Rubber Corporation
USA, LCC (“Sumitomo™) which provide these industries the continued access over Huntley's.
property and infrastructure to draw raw water for their operations as these industries work toward
establishing independent operations to enable redevelopment of the Huntley Station.
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As detailed below, there are multiple reasons why the Town’s proposed taking is both
unlawful and unnecessary and should be rejected:
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There have been no interruptions to the industrial compantes that withdraw raw
water using the Huntley Station intake and screening facilities. Huntley entered
into agreements with the industrial companies granting them continued access to
withdraw water. These agreements remain in effect and have been extended to
provide additional time to those parties as they develop a long-term solution.

The Town’s proposed eminent domain acquisition of the Huntley Station for
redevelopment purposes is directly at odds with the prior public and private
statements by Town representatives and the Town’s official actions to date; the
Town’s proposed acquisition interferes with and will delay the sale of the Huntley
Station.

The Town’s Notice of this hearing and stated public purposes are fatally defective
under the law.

The Town’s purpose of securing the property for “timely and appropriate
redevelopment” and to “avoid blight” is iltusory at best as evident by the fact the
Town has not adopted, nor even disclosed, a proposed redevelopment project
conceptually or otherwise.

The environmental review, to the degree there has been one, is grossly inadequate
and violates both SEQRA and the EDPL.

The Town’s description of the property it is considering taking is both unclear and
contfradictory in the Notice and the scparate March 28, 2019 letter with an aerial
map from its counsel to Huntley Power LLC which inchides land owned by New
York State (“Letter Notice™).

The Town lacks the regulatory authority to undertake the project without the
required permits which is a prerequisite to the exercise of its power of eminent
domain. The existing water withdrawal permits utilized by PeroxyChem and
Sumitomo are not transferable.

Town Law 64 (2) bars the proposed acquisition and subsequent conveyance of
any or all of the Huntley Station to a private party without a permissive
referendum as required by the Gift and Loan Clause of Art, 8 sec. 1 of the New
York Constitution.

Town Law 64 (2), the EDPL and the New York State and Federal Constitutions
require the Town to pay just compensation for any property interests in acquires
with respect to the Huntley Station. The Town has produced no evidence to
suggest it has the financial resources io satisfy its obligation to pay just
compensation for the Huntley Station.



¢ As both the public purpose and extent of the real property interests the Town is
proposing to acquire are unclear, the Town’s proposed acquisition of the Huntley
Station is in excess of what is needed for its purported public purpose.

L Background
a. The Property

The property identified in the Town’s public hearing notice is the site of the former
Huntley Station which was a 100-year-old coal-fired electric generating facility that ceased
operation as of March 1, 2016 and was closed consistent with the requirements of the New York
Public Service Commission and the Federal Energy Regulatory Commission. There are 6 coal-
fired units on site that have been retired in place. The portion of the Huntley Station identified as
3500 River Road in the Town’s notice includes approximately 95 acres, a main building complex
which consists of several structures totaling approximately 2,400,000 square feet. Portions of
these buildings are over 100 years old and house the 6 coal-fired generating units retired in place
as noted earlier. There are also various outbuildings totaling approximately 145,000 square feet
and two pump houses owned by third parties. One of the pump houses is owned and maintained
by PeroxyChem, and the other by Sumitomo. The utility, Niagara Mohawk Power Corporation
(d/b/a National Grid), also has various equipment located within the buildings.

3500 River Road also includes water intake bays, water tunnel, screen houses and related
facilities to withdraw water from the Niagara River while protecting the aquatic environment
which facilities were originally used to provide cooling water to the generating units.
Specifically, Sereen House number 2 provided cooling water to units 63 — 66 and Screen House
number 1 provided cooling water to units 67 and 68. Both the location and size of these facilities
significantly interfere with the redevelopment of the Huntley Station. That is, they are located in
the approximate strategic center of the property’s waterfront on the Niagara River behind the
main building complex. Since the intakes were designed to provide cooling water for a
coal-burning electric generation plant, they are grossly oversized for the requirements of
PeroxyChem and Sumitomo. The Huntley Station is also encumbered by numerous significant
casements held by various third parties, most notably, National Grid. The property also includes
a coal yard, south settling pond and equalization basins.

As previously noted, since the Huntley Station closed, NRG has marketed the property on
a national basis and worked with NYSDEC on plant retirement/closing environmental issues.
NRG@ has also entered into extension agreements with PeroxyChem and Sumitomo regarding the
use of and access to Huntley’s infrastructure and lands to draw raw water from the Niagara
River.
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A portion of the Huntley Station was recently accepted into the New York State
Brownfields Cleanup Program (“BCP”). The Town submitted a letter in support of the
application. The BCP provides for timely remediation to promote site redevelopment. The
Town’s planning documentation (¢.g., Brownfield Opportunity Area nominating draft) envisions
the use of the BCP to promote Huntley site redevelopment. The Letter Notice appears to exclude
some, but not all, of this area and includes New York State owned lands.

b. Third Party Water Withdrawals

As explained previously at the December 3 Hearing, Huntley and the prior owners of the
Huntley Station have, since 1920 through the present, including after the Huntley Station closed,
allowed nearby third-party companies access to withdraw water for industrial purposes,
principally non-contact cocling water, in connection with their respective operations utilizing the
Huntley Station’s intake and screening facilities. These third-party industrial facilities are, most
notably PeroxyChem, formesly FMC Corporation, at 35 Sawyer Ave. and Sumitomo formally
Dunlop, at 10 Sheridan Drive.

Huntley and the prior owners of the Huntley Station granted PeroxyChem and Sumitomo,
and their predecessors, a combination of permanent and temporary easements, licenses and
leaseholds to locate their pump houses, discharge lines, pumps and waterlines on the 3500 River
Road property so they can draw water from the Huntley Station’s intake bays relying on its
screening facilities. Huntley does not and has not supplied water to PeroxyChem, Sumitomo,
other Town industries or any of their respective predecessors.

It should be emphasized that there has been no mterruption to the industrial companies
withdrawal of water using Huntley’s intake and screening facilities, including after Huntley
Station closed. At the December 3, 2018 hearing, we explained NRG has worked in good faith
with the parties to accommodate their needs and allow time to plan for the future. Indeed, after
Huntley retired, license agreements were negotiated between Huntley and PeroxyChem and
Sumitomo, which contracts are still in effect.

Consistent with NRG’s representations in this regard, NRG, PeroxyChem and Sumitomo
have entered into extensions to the already existing agreements to allow them continued use of
and access to the Huntley Station property and continued reliance on Huntley’s State Pollutant
Discharge Elimination System or “SPDES” permit while they work to establish independent
operations. In this regard, the Town’s proposed acquisition not only contradicts its purported
public purpose of providing its industries continued access to raw water, but threatens it as well.
While the specifics of these agreements are confidential, they guarantee water access to both
PeroxyChem and Sumitomo.
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The taking of Huntley’s property by the Town would nullify the current regulatory basis
upon which the adjacent industrial customers are relying to obtain their cooling water. The
SPDES permit includes conditions to protect the aquatic environment from the impact of water
withdrawals from the Niagara River that ultimately feed both industrials. In fact, the NYSDEC
issued SPDES permit for PeroxyChem specifically provides that once the Huntley Station ceases
to operate its intakes, PeroxyChem must demonstrate how it would comply with the applicable
laws and regulations to protect the aquatic environment. (See, the SPDES Permit NO. NY
0000337, Special Condition 2).

Since the closing of the Huntley Station, Huntley has worked with PeroxyChem and
Sumitomo to establish an arrangement enabling them to continue withdrawing water unabated
from the Huntley Station intakes utilizing the protective screening facilities permitted under
Huntley’s SPDES permit. Those arrangements were made in contemplation of PeroxyChem and
Sumitomo establishing independent operations by developing long-term alternatives under their
own permits more suited to their needs than facilities intended for a large generating station,
which would not interfere with redevelopment of the site. As noted previously, NRG has entered
into agreements with the industries. The Town’s alleged purpose is both a fiction and
unnecessary.

Sometime after the closing of the Huntley Station, the Town announced its interest in
upgrading its Water Treatment Plant with a new raw water intake system of its own at a cost of
approximately $27.2 million to provide raw water to industries in the Town. (See, Buffalo News
Articles dated August 21, 2018 and September 20, 2018). The Town’s plan, according to its
Director of Water Resources, Michael Kessler, as reported in the Buffalo News, is to obtain $16
million in State grants and borrow the remaining $11 million to pay for construction of the
facility. It would then seek millions of dollars from five industries to make up some or all of the
difference. In addition, the industries would pay for the raw water they received from the Town.
Based on news reports, the only committed funding to date is a $5.5 million State Senate
infrastructure grant. Construction would take 3 years.

Until the notice of the December 3 Hearing, the only indication of the Town’s interest in
this property was in exercising its eminent domain power against the Huntley Station with
respect to a raw water related temporary easement. Town Supervisor Joseph Emminger’s
September 5, 2018 letter to the Buffalo News states:

A further point of clarification for the public’s knowledge; the
Town is not seeking to “fake over” the Huntley plant through
eminent domain. Rather, the Town is exploring obtaining a
temporary easement using eminent domain on the water intakes
and waterlines only.
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It is unclear why the Town now seeks a “portion” or undefined “portions™ of the Huntley
property for redevelopment depending on which notice of this hearing on which one relies.

1L The Town’s Public Hearing Notice is Defective

The Notice for this public hearing is fatally deficient in terms of its identification of the
interests and property the Town is proposing to acquire by eminent domain and the purported
public purpose for its acquisition. The Notice simply refers to “real property interests™ and the
“proposed acquisition of portions of the former Huntley Power Plant property” located at 3500
River Road. There is no description of the nature of its taking - by fee or by casement or
casements or, if by easement, whether such easement or easements are temporary and, if so, for
what time period. Similarly, in the Notice there is no description or identification of which
portion or portions of the Huntley Station the Town intends to acquire its unspecified and
undefined interests. The Letter Notice refers to “a portion” and is accompanied by an aetial
photo with delineated areas identified as “Huntley Power LLC - Proposed Eminent Domain
Taking 62.4 Ac.” which includes shoreline lands owned by New York State and some of the
lands in the BCP. These paralle] notices are confusing at best.

The Notice is particularly perplexing against the backdrop of the prior public and private
statements of the Town’s representatives, the Town Board’s prior actions with respect to the
Huntley Station, and the notice and conduct of the December 3 Hearing. Prior to the December
3, 2018 hearing, the Town limited its interest to the acquisition of a temporary easement over the
water intakes, ancillary facilities and waterlines pertaining to the distribution of raw water to the
nearby industries while the Town upgraded its water treatment plant by building a raw water
intake system to supply these companies. The December 3 Hearing notice broadened the Town’s
purported purpose to include redevelopment of the Huntley Station without providing any
description as to what it means or intends in the way of redevelopment.

The Town's description of the public purposes for its proposed taking in its notice of the
April 8, 2019 hearing does nothing to correct the deficiencies of the earlier notice for the
December 3 Hearing, and adds new ones.

In the first instance, it is unclear whether the Town intends this hearing to be a
continuation of the EDPL process it commenced with the December 3 Hearing, or whether the
Town is starting the process over. If the former, the hearing is procedurally defective as (i) it is
untimely under EDPL 204 and (ii) the Town lacks the authority to hold an additional hearing
without having taken formal action to hold such adjourned hearing.

If the Town intends to start over, nowhere in the Notice nor the Lefter Notice does it state
this hearing is being held pursuant to EDPL Article 2. Both Notices simply repeat the two
purported public purposes of its proposed acquisition for redevelopment/avoid blight and to
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provide continued access to a critical raw water supply for the Town. While EDPL 202 does not
require the condemnor to provide every detail of its intended project, the Town’s Notice falls
well short of the minimum. In fact, the Notice fails to provide any description of the intended
project other than the short reference to the previously discussed deficient intended purposes of
the project. The 5" and 14™ Amendments to the United States Constitution provide that no
person shall be deprived of their property without due process. Article 1, sec. 6 of the New York
Constitution provides the same. Due process in the context of an EDPL 203 public hearing
findamentally includes notice of the project and public putpose for the taking and the nature of
the taking. Here the Town has failed to provide such notice since it is impossible to determine
the nature of the real property interests, the specific property which is the subject of the proposed
taking, any sense of what the intended redevelopment project is and, as detailed below, the
purported public purpose provided in the Notice is vague and contradictory. All of which is
further confused by the information recently reported by Buffalo Business First, where it is
represented that the Town's interest “is only in the 67 acres around the plant and water intake
system” and that the “30 acres that served as a coal and raw materials storage area is not being
considered by the town.” (See, Buffalo Business First Article dated April 1, 2019).

As we stated at the December 3 Hearing, with respect to the first alleged public purpose,
one can only ask redevelopment of what and as what? The Town has not disclosed nor publicly
adopted any redevelopment plan for the Huntley Station, conceptual or otherwise. Its public
actions consist of the Notice and Letter Notice, holding the December 3 Hearing and tonight’s
hearing, a notice under SEQRA that it intends to act as lead agency and a Full Environmental
Assessment Form dated December 3, 2018 (“FEAF”). The most complete description of the
redevelopment project for which the Town’s acquisition is proposed is set forth in the FEAF as
“economic development purposes” and “Potential Residential, Commercial, recreational and
industrial redevelopment.” (See, FEAF, Patt I, A, D.1.a). Even this is contradicted by the same
document which states there will be no new residential uses (Part 1. D.1.f) and no new non-
residential construction (Part I. D.1.g). Again, one is left with the question of redevelopment of
what and as what,

This is particularly problematic since the Huntley Station is a complex property which
poses very unique challenges to any redevelopment. To name a few, the Huntley Station is the
site of a coal fired generating plant which operated for 100 years, it has 6 generating units retired
in place, substantial and unique building improvements, significant utility equipment, as well as
a variety of substantial easements across the property, in addition to the two pump houses owned
by PeroxyChem and Sumitomo, respectively, which are used to supply raw water to those
industries.

Similarly at odds with statutory and constitutional notice requirements is the Town's
second purported purpose of providing “continued access to a critical raw water supply for the
Town of Tonawanda.” The Town already has “access to a critical raw water supply” from the
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Niagara River through the Town’s Water Treatment Plant and associated facilities, According to
the Town’s website (www,tonawanda.ny.us), its Water Treatment Plant withdraws over 4 billion
gallons of water annually to provide, after treatment, “safe, clean and abundant water” to the
residents and many businesses within the Town and Village of Kenmore. Accordingly, the
Town’s statement of public purpose is at odds with reality as described on its own website.

If read in the context of recent history, that the stated purpose is the Town’s
pronouncements of maintaining a raw water supply to PeroxyChem, Sumitomo and the Town’s
other industries, such purpose is at odds with the reality of Huntley's recently executed
agreement extensions providing the industries access through the Huntley Station to draw raw
water. In any event, it is impossible to clear up the inherent ambiguity of either the Notice or the
Letter Notice on its face.

Finally, the failure to tie the purpose into the nature of the taking and whether it is a
temporary easement, permanent easement or fee taking is confusing and contradictory in light of
the Town’s recent and consistent pronouncements in regard to obtaining a temporary easement to
provide raw water to these industries. The Town’s public notice failed to meet the minimum
requirements of notice under the due process clauses of the United States and New York
Constitutions and the EDPL.

IIl.  There is No Public Use, Benefit or Purpose for the Proposed Taking

a. Redevelopment Scenario

The Town's purported public purpose of “timely and appropriate redevelopment” is
disingenuous at best. The Huntley Station is a retired coal fired electric generating power plant
owned by a large, sophisticated company with decades of experience of owning and operating
generating plants and, where necessary, marketing and selling retired plants for redevelopment.
As noted earlier, this property has numerous, substantial and uniquely designed building
improvements, six generating units retired in place, a fly ash landfill, pump house buildings
owned by third parties, substantial easements, environmental permitting requirements and
utility-owned equipment. The marketing and redevelopment of such a property presents unique
challenges with which NRG is much more familiar and adept at handling based on its energy
industry expertise and specific experience with the disposition of closed generating plants.
Again, as noted above, NRG has made steady progress in marketing the Huntley Station.

Meanwhile, the Town in the face of the complex challenges presented by the Huntley
Station and with no experience in the ongoing maintenance, redevelopment or marketing of such
8 property has announced its proposed taking with no articulated plan or a general description,
conceptual or otherwise, of what it means by “timely and appropriate redevelopment.” Its own
FEAF is contradictory. If the Town’s undisclosed redevelopment project contemplates the
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transfer of the property to a third party private owner then such project, and the purported public
purpose behind it, are fatally deficient since such action would violate the Gift and Loan Clause
of Art. 8, sec. 1 of the New York Constitution. This Clause severely restricts a Town's power to
convey property to a private entity. Any such conveyance must be for the dominant public
purpose for which the property was originally acquired by eminent domain with any benefits to
the private party being incidental. Here, the exact opposite would be true since the dominant
benefit would go to the private developer or entities purchasing the property from the Town or,
with respect to the raw water supply purpose, the industries receiving the benefit of the water

supply.

In shori, the Town has failed to identify any public purpose to support the exercise of its
power of eminent domain in acquiring the Huntley Station for its undisclosed redevelopment

project.
b. Raw Water Supply

Similarly, the stated public purpose to “provide continued access to a critical raw water
supply for the Town of Tonawanda” falls before the constitutional and New York statutory
requirements. In this regard, Huntley and NRG state ifs objections based on assumptions drawn
from the defective and contradictory hearing Notice. On its face, the stated public purpose of
providing continued access to the water supply is unsupported by fact in light of the Town’s
Water Treatment Plant which, by its own admission, already is configured to withdraw 4 billion
gallons of water per year for the residents and many of the businesses in the Town. Accordingly,
the need behind the stated public purpose is nonexistent, thus undermining the validity of the

public purpose.

Again, if the announced purpose is read in the context of the Town’s previous public and
private pronouncements and actions regarding the maintenance of a raw water supply to the
industries, such purpose is equally illusory whether for a permanent or temporary eascment.
Huntley is now, as its predecessors have for almost 100 years, continuing to provide access to the
intake bays and screening facilities under its SPDES permit to allow the industries to draw raw
water from the Niagara River and pump it to their respective facilities by the successful
negotiation of agreements extending the industries access to raw water through the Huntley
Station lands and infrastructure.

In short, there is no public purpose where there is no need.

IV. The Town Lacks the Regulatory Anthority to Undertake its Proposed Project

As the Appellate Division, 4™ Department recently held in National Fuel Gas Supply
Corporation v. Schueckler, any eminent domain power in connection with a public project that
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cannot be legally completed is necessarily extinguished. The Town has not obtained the required
water withdrawal permit which is a prerequisite to the exercise of its power of eminent domain
here. Specifically, NYSDEC regulations prohibit an action to “take, condemn or acquire an
existing water withdrawal system with a capacity equal to or greater than the threshold volume,”
without first obtaining a permit. 6 NYCRR § 601.6(g). The threshold volume is a water
withdrawal system with a capacity equal to or greater than one hundred thousand gallons per
day. 6 NYCRR § 601.2(p). PeroxyChem and Sumitomo are withdrawing approximately 25
million gallons of water per day. The issuance of a water withdrawal permit does not convey
any property rights in either real or personal property so the Town cannot simply acquire the
existing Huntley permit. 6 NYCRR § 601.12(0). Water withdrawal permits are not transferable.
6 NYCRR § 621(c)(2). Huntley is not aware of the Town having made any application to the
NYSDEC for a water withdrawal permit. The NYSDEC has not noticed the initiation of a
review under SEQRA for such an application nor does it reference such in its February 11, 2019
Response Letter. Accordingly, the Town cannot commence a condemnation proceeding without
first obtaining a water withdrawal permit.

Similarty, other aspects of ongoing maintenance and operations of the Huntley Station
and landfill are performed under permits which the Town has not acquired. NYSDEC Palicy
DEP 01-1 provides:

Permit transfers require the consent of the Transferor by way of the
application form or other documentation in acquisition or
facility/property use agreements signifying conveyance of rights to
permits held by the Transferor. When no evidence of consent is
provided, the department will not consider a pemmit fransfer and
the permit seeker must make application for a new permit.

To Huntley’s knowledge, the Town has not applied for any permits and it certainly has not
requested Huntley’s consent to any permit transfers.

V. Town Law 64 (2) Bars the Town’s Proposed Acquisition

Town Law 64 (2) confers the power of eminent domain on a Town so long as the
acquisition is required for a public purpose. For the reasons I have already discussed there 1s no
public purpose behind the Town's proposed acquisition of any or all of the Huntley Station.

However, for the sake of argument, assuming a public purpose did exist for either the
redevelopment of the property or a conveyance of a portion of the Huntley Station to allow the
industries to continue to draw water from the Niagara River, such conveyance is subject to a
permissive referendum. That is, if the Town intends to convey any part of the Huntley Station to
a private party and provided that such conveyance would comport with the requirements of the
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Gift and Loan Clause of Art. 8 sec. 1 of the New York Constitution, it can only do so after a
permissive referendum has suthorized it to do so. Accordingly, consistent with National Fuel
Gas Supply Corporation v. Schueckler, since there has been no permissive referendum the Town
lacks a key prereguisite to exercising its eminent domain power with respect to the Huntley
Station,

V1. Excess Taking

It is a well-established principle that a condemnor has no right to condemn real property
interests in excess of what is needed for its public purposes.

As explained previously, 1t is unclear what the Town is contemplating in this proposed
taking and similarly unclear as to the public purpose so it can only be concluded that the Town’s
proposed acquisition of the Huntley Station is well in excess of the confusing, incomplete and
contradictory public purposes described in its Notice,

VII. Just Compensation

Pursuant to the United States and New York Constitutions, the EDPL, and Town Law 64
(2) the Town is required to pay just compensation for any property interests it acquires with
respect to the Huntley Station. “Just compensation™ has been interpreted by New York courts to
mean “sure and certain” compensation. The Town’s power to tax is not unlimited. It is therefore
important to point out that there is no evidence to suggest the Town has the financial resources to
satisfy its obligation to pay just compensation for the Huatley Station. This is highlighted by its
$27.2 million Water Treatment Plant upgrade being entirely dependent on New York State grant
monies and financial contributions/imvestment by the town industries,

VHI. The Project Description Is Inadequate Under SEQRA

At its November 19, 2018 meeting, the Town Board approved a resolution to adopt the
“Notice of Intent for Lead Agency” (“Lead Agency Notice”) in connection with the SEQRA
review of the condemnation proceedings it intends to commence with respect to the Huntley
Station. The Lead Agency Notice is identical to the EDPL public hearing Notice with respect to
its lack of detail in describing either the purpose or the scope of the proposed project. The Lead
Agency Notice fails to identify or provide any accompanying information as to the nature or
extent of redevelopment the Town intends to undertake or the nature of the real property interests
it intends to acquire.

In connection with the Lead Agency Notice, Town Counsel then transmitted Part I of the
FEAF to potentially interested and involved parties. The FEAF is designed specifically for Type
1 Actions, defined by the governing SEQRA regulations as “those actions and projects that are
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more likely to require the preparation of an EIS” and the fact that an action or project has been
designated as a Type I action carries with it the presumption that it is likely to have a significant
adverse impact on the environment.

Part 1 of the FEAF is intended to provide details that will help the Lead Agency
understand the location, size, type and characteristics of the proposed project in order to evaluate
its potential environmental effects in connection with its obligations under SEQRA. The Town’s
FEAF identifies both River Road parcels in its project description, but omits all detail regarding
the intended action, again offering only a vague reference to “[p]otential residential, commercial,
recreational and industrial redevelopment.” (See, FEAF, Part D.1.a). The inclusion of both the
3500 River Road and 4293 River Road parcels is problematic since the Notice no longer includes
4293 River Road. So the undefined project in the Notice is different than the undefined project
in the FEAF.

Despite designating the Huntley Station site for “redevelopment” the FEAF identifies no
proposed commercial or residential uses, subdivision or construction of any kind. The Town
claims that none of the 210 acres will be physically disturbed by the proposed action, nor will the
project use or create a new demand for water, generate liquid wastes, create stormwater runoff or
an increase in traffic or noise or demand for energy. Substantively, it fails to acknowledge the
increase in traffic that will result from any redevelopment (particularly because there is no traffic
associated with the facility now); potential archeological impacts associated with construction
and ground disturbance; the impact upon the Erie Canal which runs through a portion of the
project site; the impact of continning water withdrawals at current levels or expanded (as
suggested by the Town) upon potential entrainment and impingement beyond what is currently
contemplated by winding down current withdrawal operations by developing alternatives;
construction impacts related to modifying the SPDES permitted waste disposal system, and
potential to have to develop additional disposal systems; and potential impacts of developing a
new water system as described by the Town. The FEAF is replete with omissions and
contradictions, rendering it impossible for the Lead Agency to engage in any significant review,
evaluation or understanding of the proposed project’s details, scope and environmental impact.

In its February 11, 2019 response fo the Lead Agency Notice, the NYSDEC highlighted
many of the potential adverse impacts identified in the FEAF, and also recognized the lack of
information provided by the Town:

Without knowing the specifics of the Town of Tonawanda’s proposed eminent
‘domain action, it is not clear how that action will impact the issues referenced in
paragraphs 4-6 above.

In short, the lack of project detail in this deficient FEAF precludes the Lead Agency from
accurately identifying and analyzing the relevant areas of environmental concern, an
indispensable element of SEQRA and a requirement of a Lead Agency’s ultimate determination

13
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of significance, Even as undefined as the Town’s project is, it is evident it will require a
comprehensive environmental impact study under SEQRA which is frustrated by the incomplete
and contradictory quality of the FEAF.

CONCLUSION

The Town's proposed acquisition by eminent domain of real property interests at the
Huntley Station is beyond the Town’s lawfil powers and in violation of (i) the 5* and 14™
amendments of the United States Constitution, (ii) Article 1, sections 6 and 7 of the New York
State Constitution, (iii) Town Law 64 (2), (iv) the EDPL and (v) the State Environmental Quality
Review Act (“SEQRA™). Respectfully, the Town should not go forward with this project.

14
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April 8, 2019
Town of Tonawanda Town Board
Eminent Domain Procedure Law Article 2 Public Hearing
“Acquisition of the former Huntley Power Plant located at 3500 River Road,
Tonawanda, New York (tax parcel ID # 64.16 — 1 — 1.2)”

EXHIBITS

To Statement of Elizabeth A, Holmes on behalf of
Huntley Power LLC and NRG Energy, Inc.

i

Copy of the Aerial photo blowup of Huntley Station
2. Ken-Ton Bee /Buffalo News Legal Notice of April 8, 2019 Public
Hearing
Notice of Hearing Letter to Huntley Power LL.C
FMC (PeroxyChem) SPDES permit
Supervisor Joseph Emminger Sept. 5, 2018 letter to the Buffalo
News
6. Buffalo News Articles
a. January 24, 2018
b. February 2, 2018
c. August 15,2018
d. August 21, 2018
e. September 20, 2018
7. Buffalo Business First Article dated April 1, 2019
8. December 3, 2018 Full Environmental Assessment Form &
November 19, 2018 Notice of Intent for Lead Agency
9. NYSDEC February 11, 2019 Response Letter
10. 8 x 10 photos (6 ) of Huntley Station

il el



EXHIBIT 1

Copy of the Aerial photo blowup of
Huntley Station






EXHIBIT 2

Ken-Ton Bee/Buffalo News Legal Notice of
April 8, 2019 Public Hearing




NOTICE OF PUBLIC HEARING On April 8, | The Buffalo News Page 1 of 2

CLASSIFIEDS  rweu [Fee

L = Cateqgries j Enter Search Keyword

Wihin20 Miles ] 14240 Search Q

NOTICE OF PUBLIC HEARING On April 8,

Placed on 2/28/2019 | Views: 22
Wb 10 1494100

NOTICE OF PUBLIC HEARING
On April 8, 2018 at 7:00 %u in Council Chambers of the Town of Tonawands Municipal Building,

'291u9b fIi:le,l'warﬁ-J%!arerlu'rde_. mm‘ﬁﬁ NY }421I7. the Tom;:h of T:ammra_ts andg?:?c.{tm Bt:mnt:ls vgllgm m:mdi uct
a pubfic heg arding acquisition of rea rlereg ick comman ardin
thg posad a%qumrgr pugrﬂons of the former Hunil%_Power Plant property located at 35&3
River Road, Tonawanda, Naw York {tax parcel Id # 64,18-1-1.9) pursuant fo New York Eminent
Dormain Procedure Law. There are no proposed sltemate locations. The public purpnse of the
Proposed acquisition is to secure the Prapeity to ensure its timely and o
fedevelopment, provide public acoess, prevent blight through vagancy and to provide continued
eccess to a critical raw water sy oply for the Town of Torawanda, Comments may be made in
person on April B, 2019 or in wrfgng to the Town Clerk prior to April 8, 2018

BY ORDER OF THE TOWN BOARD, TOWN OF TONAWANDA, ERIE COUNTY, N.Y,
Manguerite Greco,

Toav?;a Clerk

Town of Tonawanda, N.Y.

Connect with us
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4/5/2019 Public Notices | Ken-Ton Bee

— LEGAL NOTICE —

Peehler LLC. Filed 2/4/19. Office: Erie Co. SSNY designated as agent for process & shall
mail to: C/O Christian Peehler, 313 Hamilton Ave., Tonawanda, NY 14150. Purpose:
General.

Mar. 6, 13, 20, 27; Apr. 3, 10
— LEGAL NOTICE —
NOTICE OF PUBLIC HEARING

On April 8, 2019 at 7:00 pm in Council Chambers of the Town of Tonawanda Municipal
Building, 2919 Delaware Avenue, Kenmore, NY 14217, the Town of Tonawanda Town
Board will conduct a public hearing regarding acquisition of real property interests and
solicit comments regarding the proposed acquisition of portions of the former Huntley
Power Plant property located at 3500 River Road, Tonawanda, New York (tax parcel Id. #
64.16-1-1.2) pursuant to New York Eminent Domain Procedure Law. There are no
proposed alternate locations. The public pur- pose of the proposed acquisition is to
secure the property to ensure its timely and appropriate redevelopment, provide public
access, prevent blight through vacancy and to provide continued access to a critical raw
water supply for the Town of Tonawanda. Comments may be made in person on April 8,
2019 or in writing to the Town Clerk prior to April 8, 2019,

BY ORDER OF THE TOWN BOARD, TOWN OF TONAWANDA, ERIE COUNTY, N.Y.
Marguerite Greco, Town Clerk

Town of Tonawanda, N.Y.

Dated: March 26, 2019

Mar. 27; Apr. 3

— LEGAL NOTICE —

CORRECTED-LEGAL NOTICE

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that on the 16 day of April, 2019 at 3:30 P,M., local time, in
the Council Room of the Municipal Building, in the Village of Kenmore, N.Y., the Town
Clerk on behalf of the Town Board of the Town of Tonawanda will publicly open and read
all bids then received for the following:

hnps:!Mw.kenionbee.comlarticles/publlc—notioas-'issl 419



EXHIBIT 3

Notice of Hearing Letter to Huntley Power LL.C



March 28, 2019

Via Certified Mail, Return Receipt

Huntley Power LILC
¢/o CT Corporation System
111 Eighth Avenue
New York, New York 10011

Re: Huntley Power Plant
Notice of Public Hearing — Town of Tonawanda, New York

To Whom it May Concern:

We represent the Town of Tonawanda, New York relative to the above-referenced matter. This
shall serve to notify you that on April 8, 2019 at 7:00 pm in Council Chambers of the Town of Tonawanda
Municipal Building, 2919 Delaware Avenue, Kenmore, NY 14217, the Town of Tonawanda Town Board
will conduct a public hearing to describe a potential acquisition of real Property interests and soficit
comments regarding the proposed acquisition of a portion of the former Huntley Power Piant property
located at 3500 River Road, Tonawa hda, New York (tax parce! Id. # 64.16-1-1.2), tontemporanaously or
in stages pursuant to New York Eminent Domain Procedure Law,

The public purpose of the proposed acquisition is to secure the property or properties to ensure
appropriate level of public access, thelr timely and appropriate redevelopment, avoid blight and provide
continued access to a critical raw water supply for the Town of Tonawanda. Please he advised, if you
wish to challenge the proposed tondemnation of the property or Praperties via judicial review, you may
do so only on the basis of issues, facts, and objections raised at this hearing or through written
tomments provided to the Tonawanda Town Board,

Comments may be made in person an or by written submission no later than April 8, 2019,
Please contact the undersigned with any questions or Concerns.
Very truly yours,

ROMANOWSK)

HOPKINS SORGY

Marc A. Romanowski, 5Q.

HOPKINS SORG] & ROMANOWSKI PLLC
Attorneys af Laow
24 Mississippl Sireel, Sufte 400 » Buflolo, New York 14203
Office: 716-427-7100 - Fax; 716-424-2171 - www.hsHlegal.com



Huntley Power Plant, Notice of Public Hearing ~ Town of Tonawanda, New York
March 28, 2019
Page 2

MAR/mab

€L Marguerite Greco, Town Clerk, Town of Tonawa nda, New York
Mario A. Giacobbe, Esq., Town Attorney, Town of Tonawanda, New York
Mark R. McNamera, Esq.
Huntley Power Piant - 3500 River Road, Tonawanda, New York
Huntley Power LLC, ¢/o NRG Energy Tax Dept. - 221 Carnegie Center, Princeton, New Jersey

HOPKINS SORGI & ROMANOWSKI PLLC
Aftomieys of Law
26 Misslssippi Street, Sulte 400 » Buffalo, New York 14203
Office: 716-427-7100 » Fox: 7164242171 - www hsr-legal.com
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CLASSIFIEDS  nws [
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Within 20 Miles  [\/] 14240 [ Search Q

NOTICE OF PUBLIC HEARING On April 8,

Placed on 32812019 | Views: 22
Wb i 1404100

NOTICE OF PUBLIC HEARING

On April 8, 2019 at 7:00 pm in Council Chambers of the Town of Tonawanda Municip ! Building,
2913%e1aware Avenus, 'Khzmora NY 14217, the Town of Tonawanda Town Boarlgpwlall mn%lnngt
§ public hearing regariing acquisition of real property nisrens, and solict commants ragard]
the baed acg of portions of the former H T Plant at 35
River _ﬁnad. Tonawanda, New York (tax parce! id. # 84 16-1-1.2) pursuant to ew York Eminent
Domain Procedure Law, There are np proposed aitarmats locations. The public pupose of the
S e Pt S e e et

ppmant, lic access, preven rough vai @ contin
access 1o & uitfu’:io rew water g for the Town of Tanawgandn. Commaents r':my be made in
Ppamson on April 8, 2018 or In 1o the Town Clerk prior to April B, 2019,

BY ORDER OF THE TOWN BOARD, TOWN OF TONAWANDA, ERIE COUNTY, N,

Marguerite Greco,
Town Clerk
Town of Tonawanda, N Y
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EXHIBIT 4

FMC (PeroxyChem) SPDES Permit



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

State Poliutant Discharge Elimination System (SPDES)
g DISCHARGE PERMIT
Industrial Code; 2419 SPDES Number: NY 0000337 i
Discharge Class (CL): 03 DEC Number: 9-1464-00040100015
Toxic Clasy (TX): T E&uﬂwb:z(ﬂb?}. _ m:,:::;m
Sub Draiosge Bagic: 0 Modiication Dates;  EDPM)
Water Index Number: O-15§
Compect Ares:

‘l‘hkSPDESpﬂmitisiuuedinmnpllmﬂawiﬂaTiHeSofArﬁcleWoﬂheBnﬁmﬂﬂotmmﬂonuwofNew York
mwhmmmmmumrmammm US.C. $1251 et.soq.)(hereinafter refarred to as "the Act"),

PERMITTEE NAME AND ADDRESS
Name: mch'pmﬁu—lnllIuﬂnchemiukap Aftention: President of Industriel Chemicals
Street: 35 Gawyer Avasue
Gity:  Tomswanda Sisto!NY Zip Code: 14150
nmmmmmmmbﬂm
FACTLITY NAME AND ADDRESS
Name; FMC Corporation ~ Paroxygens Division
Locstion (CT.V): Tomawanda County:  Erje
Facility Address: 38 Sawyer Avenue
City: Tonawanda State: NY Zip Code: 14150
NYTM -B: 1798 NYTM - N: 4765.]
From Outfdl No.: 001 atLatitude: 42 ° 58° 23 " &Longitude: 7m° R g4 "
Into receiving waters known as: ‘Nisgara River Class: A

IM;OMMMMWM&WMWMM}

hmﬁkmwﬁmmﬂﬂm and reporting requirements; other provisions atid conditions set forth in this
mmndsmmnrmm-lzww 750-2,

Streel: 35 Sawyer Avenne
Ciy: Tonawands State: NY Zip Code: 14150
Responsible Official or Agent:  David Vanee— Resident Manager Phone:. (T16) §79-0401

RPA
EPA Regioo I - Michelle Josilo Y 30
M. Child, 1)C

NYSDOH District Office Signeune; P M, Sre D 8723713




SPDES PERMIT NUMBER NY 000 0337
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&5 pH, The minimmsm feve) thit smust be The maximum leve] that may not 8U,°F,
"l‘aw-um,n.o. maintained at aXl instants in time, ¢ exceeded st any instant fn time, mgA, ete. ’ ]

i
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PERMIT LIMITS, LEVELS AND MONITORING




SPDES PERMIT NUMBER NY 000 0337
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RBC!W.INGWATERI EFFECTIVE | EXPRING I
Outiall 001

ACTION LEVEL
M
- 3 ..

WASTEWATER TYPE | , EXPIRING

Internal Waste Strean —T710 Process Efffoent ' Ningar Rivervia BDP I

s

{CATION REOUIREMENTS 3 permittee i
idmﬁﬁeiﬁonsip(s)inmmMWmMmﬂlmmmm‘mmwkmmm
comvect, smum-wwhmmummsmwii i Dotg Retention; The pecrinitiee ghall
mmhammwsmhmmmmm1 1.12(b)(2) and Part 750-2.5(c)1). These

:lud T mmmmm)mmmmummmmmmmﬂw
public, msrepodmﬂullbeopeubmmm. af 3 minimum, during normal dsytime business hiours. The repository may be the
::hnsoﬁm,mtmmmplm.w%y,%dq,wmmﬂuk’soﬁnﬁehﬂﬁhw.woﬂmhaﬁmwby




SPDES PERMIT NUMBER NY 0000337
Page 5 of 15

Internal Waste Streams:
Outfall 001 -ﬁnaleﬁmt-seemmﬁﬁoﬁnghuﬁonpageformmmﬁnglouﬁon.
Out&llmB-eﬂlumlﬁomboikrhousedﬁninwﬂizﬂ-mgmmmmm

Om_fall(llc-eﬂlunnﬁumplmtllnmﬂinﬁonsyswm.
Outfall 01D — effluent from Tank 110

Footuotes:

(1) Limitations and monitoring requirements for all parameters except flow, pH, Total Cyanide, Thiocyanate
and temperature shall be net.

daﬁmdﬁﬂsfmixingmnelomedappmﬁmatelyulbetdmﬁmmdmbetacrossﬂowinllowadas
perGNYCRRputm.Bwmmemumdsuﬂyklmsubnﬁmdmlmmﬁ.m.

(3) Use EPA Method 335.2 for Total Cyanide, motberappmvedmemodbmaetpumitmqui:mm.

(4) Monitaring Only requirement for the first 3 Yyears of-thisil_lpamitforom‘allﬂm, and for the first 4
yetrs 11 months for Outfall OID.mmﬂlelimitufSOngﬂapp!iesuponmclusibn of the “monitoring only”
periods.

(5) The 24-Hour composite nmpleshdlbc-asaﬂesofmbampleshkmwithha%hwpeﬁnd,thm léb
composited. Sampling shall be conducted &s required in GNYCRR Part 750-2.5 (®).

(6) For the internal sampling point 01D, EPA Method 245, | or2452 mayhmformmuympnng if
resulis are greater than 500 ng/, otherwise, Method 1631 must be used,

Special Conditions:




that the cooling water intake system wil) meet the requirements of best technology availsble under 6SNYCRR
704.5 and Section 316(b) of the federal Clean Water Act. A full review of this fevility would need to be
undertaken to determine Best Technology Avaiiable (as required by Commissioner Policy #52).




SPDES PERMIT NUMBER NY 0000337
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MERCURY MINIMIZATION PROGRAM - Industrisl Facilities

2, mm-mmmummmmmmmwmmmwm
mwmmmhummuwnmdﬂnmmmuwwm As
ammmmmmmmmmmmmnmmmmw
bocome eaforoesble under this permit; and, submission of periodic statis reparts.

A. Monitoring - The pemmittee shall conduct periodic monitoring designed to and, over time, track the reduction of

sbove frequency during the fiyst year of the MMP, Monitoring ﬁmmwwmmum
MWMEMMMMWMMMSDM&WMWM
m&wmmhmrumhmw.ﬂmﬁmhﬁkpmﬂwmw‘m

Mlmmwmmmﬁmmwﬁmmm be performed using EPA
Method 1631. Use of EPA Method 1669 during ssmple collestion recommended. Unloss otherwise specified, all samples
should be grabs. Mmhguhﬂmmmwmmwhmhmmmbpmdmm
EPA Mthods 1631 or 245.7. Monitoring of raw matesials, ¢quipment, treatment residuals, and other non-wastewaterfaon-
mmnhm:;mhpu!bmdudmohnmnbum

B. Logirel Siategy - An acooptable control strategy fs required for reduring marcury discharges via cost-effective measures,
which may include, but is not limited to: wource identification; replacement of mercury-contsining equipment, materials, and

C. m-mmmwm&mmdmhhﬁmw“mmmmnmw
wwwssmwgmqnmmmmmmwmqmammm ;
mums;(e}ﬂl&ﬁmmd@pﬂﬂh&mmﬁemhﬁyw;mmwfwh

i:r;md.(e)mwmﬂum. mtim-mmlrmnponkdqemmmmmh modified to include

W-mmmﬂ;mmW(wﬁﬁfwmg:mM
iudeqwiuialﬂnm«(djmmmmamhmdiﬁuﬁm *

r




SPDES PERMIT NUMBER NY 000 0337
Page 8 of 15

SPECIAL CONDITIONS - INDUSTRY BEST MANAGEMENT PRACTICES

1.

Gegeral - The permittoe shall develop, maintain, and implement Bast Management Practicas (BMP) 1o prevent
nl&ssofdmﬂﬁcmmmM%m#mot-h%%ﬂﬁ%ﬁmﬂ&mm«
mdﬁp«d;mdﬂwmm%w%hﬂmlhiﬂm,mﬁmmmw.

mmmmummwmmmmmm l3mhhmm_BMPsndanymyplotplns,
drawings, or maps. mmmmnmmm:wm«.wumamm
@W{Mﬂmwhmﬂspﬂoﬁwﬂmwmhwwm A copy of the
thplmﬂnllhmw»mnmumwhm&)mﬂammhmnﬁ:
ﬁu‘ﬁgmdsbﬂhmihﬂahmdwmwm

q ; modifications i or renewal of this permit does not resed-or revise
deadline is set explicitly by such permit modification or renewal.

1. BMP Pollution Prevention Team 6. Security 10. Spill Prevention & Response
2. Reporting of BMP Incidents 7. Preventive Muintenance 11. Esosion & Sediment Control
3. Risk Mestification & Assessment 8. Good Housekeeping 12. Mansgement of Ronoff
4. Employes Training 9. Materiala/Waste Handling, 13. Street Sweeping

s ) Storage, & Compatibllity

. Inspections end Reconds

Note that for sonie fheilities, Mﬁmﬁﬂlﬁwmpbymmdﬂwmmmmhmﬁuhh Itis
aoceptable in these cases 1o indicate “Not Applicsble™ for the portion(s) nfﬂ:aBMPPlulﬂmdomapplytoymﬁnilﬂy,
slong with an explanation.




SPDES PERMIT NUMBER NY 0000337
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reventi AREDWEPY jires for Discharses of Stormwater From Conttructio
Activity to Serface Wateys - As part BMP #11, a SWPPP shall be developed prior to the inifiation of any site distarbance
of eme acre or more of uncontaminated ares. Uncontaminated area means 30ils or groundwater which are fres of
mmmwmmmmmwmmmqﬂﬁgmmlumowmmmmmm-m
nmawmmw-m)mmemmmwumwmmupmwm

DO Wilh Fireitns Tl

614), mmgfmmmmmsmduwmm

=

Mmmm-dﬁwﬁmmﬁmﬂmﬁmmw warge such wastewater. Alternately, . , the
mmqmmmmummﬁummmu cleanup to detrsmine discharge scosptabifity. If the water
containg no pollutents it may be discharged. Otherwise it must be disposad of as noted above. See Discharge Monitoring
below for the list of parameters to be sampled for.

m:WishmMuf I ; stormwater. Transfer anca containmer) drainage systems
mnstbahd:adinndosqﬂpndﬁmd:ninga!lMnsfeuaﬁdmmnntb:mpenedmﬂ-mmhmudunof
contaminants. Stormwater mmmmmuwummof




SPDES PERMIT NUMBER NY 000 0337
Page 100f 15

C.nimm- Frior to each discharge from a secondary containment system the stormwaser must be screened for
contamination . ummuwhmkmmxwm Add&mnlmamingmeﬂmduhll

hwwmmumwhmﬂlmmwmmnfmhﬁlegsmmmddadmmnf

D. Discharge Monitoring - Unless the discharge from any bulk storage containment system cutle is identifisd fn te SPDES

T unwmwﬁmmmmmmmmmmaﬁmﬁm

(i) Mkmmcmm:
a) mmq«mmmmmmum_mmwwumw
mmm‘mwmmmumimtmmmw“moumwhmmwm
suitable methods, Ammﬁwmmbﬁdlhmumdofﬂnﬁmdmp’ﬁmowhgwdmwspﬂlw
loak. The sample must be analyzed for pH, the substance(s) stored within the coutainment ares snd amy ofher
poliutents the permittee knows or his veason to believe are. 5
(b) Every fourth discharge’ from m»mwum&rpﬂmmqmmmmm
uﬂwﬁupﬁmﬁammu'wmmmmm -

{if) mecmmwm _

The first discharge Sollpwing esly spill or Ieak must be sampled for flow, pH, the substance(s) transfirved in that
avex and any other pollutents the permittoc knows oc hias reason 1o believe are prosent™.

EW»MM&MWMMW&MMMW#
Departmant sppanding them 10 the correaponding DMR. mepufmdlaﬂquhedﬂimmm_ ; and
mﬁmamwumaﬁmum

F. W-hﬂmnymmmﬂu!wnnhqqm,wmymu
mu;mummummmmmmm
mmnmm&mﬂuummmmmmmm
mummmmmmwmmmmmwm fire training
water contaminated by contact with wm«mm«mmmumuma
water of waslewater into secondsry containment systems, _
. Dischargs inciudes sormwater dischurges and snow and ics removal If applieatie, & rprosestative sumple of mow snd/or ice should be
enllacted and sllowed 10 meh prior to asssssment.
hid 1 the stored substance is gasoline or aviation fis! then foroll & ; Sofuens snd total
(BPA method 602), mmm‘ umﬁmmmmmwm%mumm
Tequired rmam%?nw‘h{%?wrmﬂe::ﬂwrgmmgw ﬂm som':
toxicity wsting: Contact the facility inspecsor for further gridance. ?mmmmmmmﬁuﬂ@ =
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MONITORING LOCATIONS

mmm-mmmmmmhmwmumg' il uirements specified in this permit, at
the Jocation(s) specified below: ™

O 1

! v
Eﬂ\ ¥ [ ]
il - y
AR
= : ™1 |
= 'y '

3l

T
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EQUIPMENT AND FLOOR WASHES SATCH
5_-M‘H EQUPENT
':\ 4320 GALS: ~Comma
2630 UF. PUANT SANITANY 2830 GHLS,
——-——+
FACUTES |70 SDBGE MEAIOT
i - LT
- STORMIMIER (unTREATsn) :
185,800 CNS. )
VINCIPAL WATER 10,038,787 GALS. VO
15700 OALS

D-14806—-A Rev2




SPDES PERMIT NUMBER NY 0000337
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GENERAL REQUIREMENTS

A. The regulations in 6 NYCRR Part 750 are hereby incorporated by reference and the conditions arc
enforceable requirements under this permit. The penmittec shall comply with all requirements set forth in
ﬁﬁspmnitmdwiﬂ:allﬂ:eappﬁmblemquirmenlsofﬁNYCRRPm?SOinomwmmmispmnhby
reference, including but not limited to the regulations in paragraphs B throvigh H as follows:.

B. General Conditions
1,

Duty to comply 6NYCRR Part 750-2.1(c) & 2.4
2. Dulytorespply | SNYCRR Past 750-1.16(s)
3, Need o hadt or veduce activity sot adefonse ~ GNYCRR Part 750-2.1(g)
4, Dty to mitigate 6NYCRR Part 750-2.7(f)
5. Permit sctions 6NYCRR Part 750-1.1(c), 1.18, 1.20 & 2.1(h)
6. Propesty rights SNYCRR Past 750-2.2(b)
7. Duty $o provide information 6NYCRR Part 750-2.1(i)
s Inspection end entry 6NYCRR Part 750-2.1(a) &£ 23
C. Operation and Maintenance
1 Proper Openstion & Maintenancs GNYCRR Part 750-2.8
2. Byps SNYCRR Part 750-1.2(a)(17), 2.8(b) & 2.7
3. Upsst SNYCRR Part 750-1.2(a)(94) & 2.8(c)
D. Monitoring and Records
1. Monhoring and records mcn;} Part 750-2.5(a)(2), 2.5(cX1), 2.5(c)(2), 2.5(d)
& 2.5(a)(6)
2. Signatory requirements ENYCRR Pazt 750-1.8 & 2.5(b}
1 Reporting requirements 6NYCRR Part 750-2.5, 2.6, 2.7 & 1.17
2 Anticipatad noncomplisnce SNYCRR Part 750-2.7(a)
3 Transfees 6NYCRR Part 750-1.17
4 Monltoring reports 6NYCRR Part 750-2,5(¢)
5 Compliance schedules SNYCRR Part 750-1.14(d)
6. 24-howr reporting 6NYCRR Part 750-2.7(c) & (d)
7 Oxher noncompliance G6NYCRR Part 750-2.7(¢)
8 Otber information ENYCRR Part 750-2.1(D)
9. Additiona) conditions applissble to aPOTW  §NYCRR Part 750-2.9
10.  Special reporting requiresnents for discharges ~ GNYCRR Part 750-2.6

that are nol POTWs

F. Planned Changes

1. ‘I‘hepnrmiﬁaeshallgivenoﬁeetoﬂmnepmmassmnasponibleofmyp!annedphysical
alterations or additions to the permitted facility. Notice is required only when:

Y MMM¢dﬁﬁmwﬁepunﬁmwlmmymﬁﬂEeﬁuﬁaﬁrmmmmw is amew
source in 40 CFR §122.25(b); or

b. mﬂtﬁﬁmwddﬁmmﬂdmmhmwmmqmﬁqﬁwﬂmdwm
notification applies 10 pollutants which are subject neither to effiuent limitations in the permi, or to notification
requircments under 40 CFR §122.42(a)(1); or
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GENERAL REQUIREMENTS continued

< mmnﬁmmddiﬁmmmhuwwwﬂamﬁm’sﬂmmudwmmm
alferation, addition, or change may justify the application of permit conditions that are different from or absent in the
exdsting penmit, including nofification of additional use or disposal sites not reported during the permit application
process or noi reported pursusnt to an spproved land application plan,

mm»mmmmmmm.wwmmwmwmmm
Ageacy at the following address: US. EPA Reglon 2, Clean Water Regulatory Branch, 290 Broadway, 24” Floor, New
York, NY 10007-1866.

G. Notification Requirement for POTWs
1. AﬂmsshﬂpmvﬁeﬂqmﬂoﬁummcbmmdﬂmUSEPAofﬂwfoUwins:
a Ammhﬁoﬁdmﬁpﬂkmhmhmﬁmmmmw%mﬂdhmﬁﬁmmwl
or 306 of CWA if it were directly discharging hose pollutaats; or _
uwmmﬁumam«mmmmmmw-m
introdpcing poflutants Into the POTW st the tie of ixsuance of the pervait.
¢ For the purposes of this paragraph, adeqoate notioe shiall incinde information on:
i, the quality and quantity of ffluent introduced into the POTW, and
ii. any saiticipated kmpact of the change on the quantity or quality of effiuznt o be discharged from the POTW.
POTWsshﬂlsnbmiuoopyofﬂﬁsmﬁeemﬂuUnmd-SuwsEnvhuunmulemﬁmAgency,atths
following address:
U.S. EPA Region 2, Clean Water Regulatory Branch, 290 Broadwsay, 24th Floor, New York, NY 10007-
1866,

H. Sindge Management
The pemmittee shall comply with all applicable requirements of 6 NYCRR Part 360.
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RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS

A.

ﬁemnhoﬁnghﬁmqﬁmmqmwmispumﬁshﬂlhsmﬁm,mmnﬁndﬁrapﬁpd

dummcymﬁmmedmﬁmewnpﬁng'mmﬁnpwﬁmwmmmwm

designated agent. Also, monitoring information required by this permit shall be summarized and
reported by sabmitting;

[x]Gf box is checked) completed and signed Discherge Monitoring Report (DMR) forms for each
month reporting period to the locations specified below. Blank forms are available af the Department's
Albany office listed below. The first reporting period begins on the effective date of this peymit and the
reports will be due no later than the 28th day of the month following the end of each reporting period.

[Claf box is checked) an annual report to the Regional Water Engineer ot the address specified below.
mmuﬂmpmisdmbynbmuylmhywandmummmﬂuhmmﬂmm
December of the previous year in a format acceptable to the Department.

[ ]t bax is checked) a monthly "Wastewster Facility Operation Report..." (form 92-15-7) to the:
Regional Water Engineer| |County Health Department or Environmental Control Agency

snd/or specified below
Send the origingl (top sheet) of each DMR page Send the first gppy (second sheet) of each DMR
page fo: Department of Environmental

Department of Environmental Conservation ‘Conservation

Division of Water, Bureu of Water Compliance  Regional Water Engineer, Region 9
625 Broadway, Albany, New York 12233-3506 270 Michigan Avenue

Phone: (518) 402-8177 Buffulo, New York 14203

Phone: 716-851-7200
Send an additional copy of each DMR page to:

Monitoring and analysis shall be conducted according to test procedures approved under 40 CFR Part
136, unless other test procedures have been specified in this permit.

More ﬁuqnunmonimﬁngofmedhdwge(slmmmﬁngmint(s}mmtﬁsofﬂwmmmmm
byﬁepamihwhmmalyﬁﬂspufmnwdhyauﬂiﬂadhbomﬁmywwhmsmhmﬂysis is not
mqu&edmbepmfomedbyamﬁﬁadhbmm,shallbeincludedinﬂwalcnlnﬁmsmdmmﬂingof
the data on the corresponding DMRs.

Calculations which require averaging of measurements shal] utilize an arithmetic mean unless otherwise
specified in this permit.

Unless otherwise specified, &l information recorded on the DMRs shall be based upon measurements
and sampling carried out during the most recently completed reporting period.

Any laboratory test or semple analysis required by this permit for which tlie State Commissioner of
Health issues certificates of approval pursuant to section 502 of the Public Health Law shall be
conducted by a laboratory which has been issued a certifi catc of approval. Inquiries regarding
leboratory certification should be directed to the New York State Department of Health, Environmental
Laboratory Accreditation Program. »
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oL Letier: Town of Tonawsnda wants MR cooperation ~ The Buffalo News

Letter: Town of Tonawanda wants NRG cooperation

By Staff | Published Scptember 5, 2018

As supervisor of the Town of Tonawanda, I appreciate
the support of The Buffalo News editorial board in
efforis to ensure that various industries Jocated in onr
town are guaranteed an uninterrupted supply of raw
water for their various manufacturing processes,

However, there are a couple of items in your recent
ediforial that need clarification.

If the current supply of raw water provided to industries
by the NRG-owned water intakes is interrupted, then
the industries would be forced to pay a much higher
rate for trested, potable water. The higher costs for
potable water isn’t feasible and would have a
devastating, long term consequences regarding the
future of the operations of these industries in our
region,

A further point of clarification for the public’s
knowledge; the town is not seeking to “takeover” the
Huntley plant through eminent domain. Rather, the
town is exploring obtaining a ternporary easement using
eminent domain on the water intakes and water lines

only.

It is our sincere hope that we do not have to travel down
the eminent dornain route. We would prefer that NRG
work with us and the affected industries to guarantee
that this supply of raw water continue until the town
can build its own raw water facility.

ADVERTISEMENT

The Town is working with our State and Federa).
representatives to keep these jobs in Tonawanda.

nnpswmnabnm.convzmainwnsmnemm-nr-wmmm;-mmmmm-w
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We already have received significant financial
commitments from the state as well as financial
commitments from the industries to build the proposed
$27 million facility.

NRG has been telling everyone for the past 18 months
that they are willing to cooperate 1o get the agreements
extended. The ball is in NRG'’s court as to whether the
company is going to collaborate with vE or literally Jeave
us high and

Joseph H. Emminger

Kenmore

hﬂps:Hbullalnnem.eurwzo'lBloamsmw-town-of-lonaﬂnm-\nnls-nmmmﬁw
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Tonawanda mulls project to supply plants with water; Possible end of Huntley's
supply of coolant prompts $27 million plan

The Buffalo News (New York)
January 24, 2018 Wednesday, Buffalo News Edition

Copyright 2018 The Buffalo News All Rights Reserved
Section; B,B; Pg. 9

Length: 1175 words

Byline: Nancy A, Fischer

News Staff Reporter
Bodl

The closing of the Huntley Generating Station s threatening to put a plug on 19 million gallons of "raw"
water that several local industries get every day.

For nearly a century, the coal-fueled Huntley power plant generated electrical power and provided the
untreated water from the river to neighboring manufacturers like PeroxyChem, tire maker Sumitomo and
3M O-Cell-Sponge for free or at a ftaction of the cost of the treated water they could buy from the town.
The untreated river water is used as coolants in manufacturing processes.

After it closed in 2016, Huniley continued providing cheap water to local manufacturers,

But the plant's owner, NRG Energy, has indicated it wants to get out of the water business, Town of
Tonawanda Supervisor Joseph Emminger said. He said he and a dozen other officials met with NRG
officials twice in the spring of 2016 and were again in discussions about the future of the plant this past
June.

Without the long-term certainty of inexpensive water, industries that employ thousands of workers in
Tonawanda could be jeopardized, Emminger said. So the town is investigating the possibility of building
2 $27.2 million water pumping station and related infrastructure so it can sell manufacturers umtreated
NRG spokesman David Gaier disputed Emminger's contentions, indicating NRG has contracts to supply

water to neighboring businesses and is involved in negotiations with its water customers. He said the
Town of Tonawanda is not involved in these negotiations.

"Those contracts are still in effect and will be for some time if both sides agree, and they can be amended
if both parties agree,” Gaier wrote.

Gaier said NRG didn't charge the other businesses for river water it supplied to them until after the
Huntley Power Plant closed two years ago.
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Emminger said he was unable to identify whom he met with from NRG, due to a non-disclosure
agreement.

"What do 1 gain from lying?" he said. "We are out to protect the industry. We did a raw water study based
on what they told us and the industry told us. We have to react.”

PeroxyChem Plant Manager Kar! P. Kriger said he couldn't talk specifically about his company’s water
contract with NRG, but noted that it does have a specific termination date. He declined 1o say when
PeroxyChem's contract with NRG ends and how much PeroxyChem pays NRG for sbout 10 million
gallons a day.

"We've been negotiating with them to extend the agreement, but so far we haven't gained an agreement
with them for that extension,” Kriger said. "The future may or may not be certain depending on how that
goes."

Kriger said PeroxyChem, which employs 120 people at its Tonawanda plant, has been working with the
town to find an alternative water supplier.

"We need to secure access to river water to support the business and we are looking at & number of
options,” said Kriger. “We've been getting water from NRG and it's predecessors for more than 75 years
and we are required to have an economical supply of water ... which is used as a non-contact coolant
water.”

Kriger said PeroxyChem officials are considering building their own pumping station to obtain river
water, but added, "We would be happy to work with the town and have them provide it for us, which does
eliminate the need for personnel o attend to that process.”

Both Emminger and Kriger said the certainty of access to water was a big issue for manufacturers,
especially since NRG has closed the Huntley Power Plant.

Two other Tonawanda businesses, DuPont and Indeck Yerkes, which runs a steam generating facility, do
not rely on NRG water. They jointly operate a water pumping station but it is in need of updating, and
Dupont and Indeck Yerkes have asked to instead to be included as patential customers of a new town raw
water pumping station, said Michael Kessler, water department director for the town.

Kessler said the town is not considering taking over the Huntley pumping station.
“First of all, it is too old. If we do this we would put new lines in," said Kessler.

Kessler said the town is instead considering building 8 pumping station to provide up to 27 million gallons
of water a day to five businesses: PeroxyChem, Sumitomo, 3M O-Cell-Sponge, Dupont and Indeck
Yerkes.

Emminger said the town could begin selling untreated water to those five companies, but it would first
need to build intakes for raw water and a new pumping station and related infrastructure. The town will
seek state and federal grants for the $27.2 million project, he said. It would take about three years to build
the facilities.
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"Water and sewer infrastructure is economic development,” Emminger said. "These jobs at these plants
are family-sustaining jobs - good paying jobs. We are talking over 3,000 jobs. Hopefully we can keep
them here and bring more,"

The town already provides residential and commercial customers with treated water from the Niagara
River. But the treated water costs $3.60 to $3.90 per 1,000 gallons.

That price is "astronomical” compared to the .22 to .25 cents per 1,000 gallons that untreated water costs,
said Kessler.

Kessler said the five industries, which would benefit the most from the new pumping station, have agreed
to help pay for costs the town would incur. But those companies have balked at the $27 million price tag.

Emminger said town officials have met with statc and federal leaders, as well as Empire State
Development and New York Power Authority to seck funding over the past three weeks,

State Sen. Chris Jacobs, R-Buffalo, seid he will push for state funding to help Tonawanda provide
untreated water to the industries, but said funding decisions will be up to the Gov. Andrew Cuomo and
Empire State Development.

"We have to make sure there is dependable raw water to those manufacturers,” said Jacobs. "It's a two-
pronged challenge for Tonawanda. They've already taken a hit because Huntley was its largest taxpayer.
They cannot afford to Jose anyone else.”

Assemblyman Robin Schimminger, D-Kenmore, said finding state funding would be difficult o secure
this budget year, with the state facing a $4.4 billion deficit. But state and federal aid may be available, he
“The pending unavailsbility of raw water coming from the Huntley intake is onc of the ancillary
consequences of the closing of Huntley,” said Schimminger, who noted that this is something Cuomo and
Empire State Development should address.

Emminger, in s recent opinfon column in the Buffalo News, asked why the state is stepping in to help
Niagara Falls, providing $20 million to address sanitary sewer overflows, "but forgot about the rest of us.”

"The industries, not the town, would pay for this project and they have no problem paying .22 to .25 cents
per gallon for the water, the problem is the upfront costs to build it. We've got to get the costs down,"
Emminger said.

Town officials thinks the town could raise $600,000 to $800,000 a year selling water to the
manufacturers, Emminger said. That would help offset the $2 million a year the town is no longer
receiving from Huntley as a payment in lieu of taxes.

Load-Date: January 24, 2018

End of Document



Let the water flow; Town of Tonawanda must ensure that industries can keep
operating
The Buffalo News (New York)
February 2, 2018 Friday, Buffalo News Edition

Copyright 2018 The Buffalo News All Rights Reserved
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Body

Town of Tonawanda officials seem to be doing the best they can o respond to the imminent end to the 19
million-gallon-a-day "raw" water provided to several local industries now that the Huntley Generating
Station has shut down,

The town may build a pumping station that would provide up to 27 million gatlons of water each day to
five businesses: PeroxyChem, Sumitomo, 3M O-Cel-O Sponge, DuPont and Indeck Yerkes.

But at $27.2 million it wil) be neither cheap nor quick, with three years to completion,

State and federal grants would come in handy but there is no guarantee, especially when the state is facing
its own $4.4 billion deficit. Federal funds can get caught in ‘Washington's political gears.

Elected officials have to find a way because, as Town Supervisor Joseph Emminger said: "Water and
sewer infrastructure is economic development.”

At stake are 3,000 jobs from the industries that relied for several decades on raw water from the Huntley
plant. PeroxyChem, which employs 120 people at its Tonawanda plant and has been working with the
town to find an alternative water supplier, said it uses the resource as a "non-contact coolant water."

The Huntley closing in 2016 did not entirely cut off the resource. Instead of getting it for free, Huntley
continued providing "cheap™ water to local manufacturers. But the plant's owner, NRG Energy, wants out
of the water business, according to the town, although company officials dispute that conclusion.

To the Jocal industries dependent upon flowing raw water, it really does not matter who said what and
when. They just want to know whether the resource will be available,

The potential of the town building its own facility has been met with enthusiasm by the Clean Air
Coalition, Kenmore Teachers Association and United Steelworkers, Disttict 4, The collective group, in a
letter to the editor, supported the idea of creating a facility that would be more accountable to the public.
And there is the possibility thet the town could raise $600,000 to $800,000 a year selling the water to
other manufacturers. It also might take the sting out of losing $2 million a year from Huntley as a payment
in lieu of taxes,
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State Sen. Chris Jacobs, R-Buffalo, said he will push for state funding. He added that funding decisions
remain with the govemnor and Empire State Development. Assemblyman Robin Schimminger, D-
Kenmore, mentioned the state's deficit and brought up the possibility of federal aid. He added the helpful
reminder about the “ancillary consequences of closing Huntley" and said ESD and the governor should
address the issue.

Getting necessary state help to fund the project may be too heavy an economic lift and federal funding
may be wishful thinking. But it's worth trying.

Load-Date: February 2, 2018
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Town weighing drastic measures to keep cheap water flowing; Eminent domain may
be used at NRG plant

The Buffalo News (New York)
August 15, 2018 Wednesday, Buffalo News Edition
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News Staff Reporter
Body

The Town of Tonawanda is considering using eminent domain to take .over the former Huntley Power
Plant to ensure that the plam confinues to provide the 19 million gallons of untreated water used every day
by nearby manufacturers.

Even if the town is successful, acquiring the generating station from NRG Energy through eminent
domain is only a short-term solution, according to town officials. Over the Jong term, the town wants to
upgrade jis water treatment plent to directly provide "raw” water to Sumitome Rubber USA, DowDuPont
and other industrial customers.

Building a new water-pumping station and other necessary infrastructure would cost an estimated $27.2
million, but the town is seeking millions in state grants and pledges of funding from the companies to help
pay for the project.

"We want to protect the jobs and the industries on our waterfront," Councilman Bill Conrad said.

The town hosted its latest mesting on the slippery water question on Friday with representatives from
industry, various state agencies and the union whose members fill many of the jobs at the manufacturers.
The town wants to move forward quickly on both eminent domain and improvements to its own treatment
plant, but that requires buy-in from the state and companies.

Empire State Development and the state Department of Environmental Conservation did not immediately
respond {0 n request for comment. One manufacturer, Sumitomo Rubber, said it is open to working with
the town but wants more details on the cost. For its part, NRG said it is willing to cooperate with the town
to reach a solution that works for everyone.

"The current contracts for water services are still in effect and could be amended or extended by mutual
agreement,” David Gaier, a spokesman for NRG in this region, said in an email.
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For nearly a century, the coal-fired Huntley plant generated electrical power and provided untreated water
from the Niagara River to nearby manufacturers including PeroxyChem, the tiremaker Sumitomo and 3M
Ocelo Sponge for free - or for far less than the cost of the treated water they could buy from the town.

The companies use the untreated water as a coolant in their manufacturing processes.

After NRG closed Huntley in 2016, the plant continued to provide low-cost water to the five neighboring
manufscturers on a year-by-ycar basis. But town officials fear NRG will shut off access to that
inexpensive water, saying thousands of jobs at the companies are at risk.

"That's what's making them nervous,” said Michael Kessler, water department director for the town,
referring to the companies whose agreements end in 2019,

Tonawanda offficials say that, without a commitment from NRG to continue providing the untreated water,
the town needs to consider all of its options to ensure the water contitues to flow.

First, the Town Board at one of its next two meetings expects to vote to seek bids from law firms for the
eminent domain work, Conrad said. The town then would hire one of the firms to guide it through that
process.

If it is able to take over the plant through eminent domain, this would be a stop-gap measare to make sure
the companies have access to untreated water during the period the town upgrades its own facility, Conrad
and Kessler said.

"Eminent domain is something no one wanis to do in government. Private property is private property,"
Conrad said, but NRG has kept the town "in the datk” about its plans,

The town wants to build a water-pumping station at its treatment plant, on Aqua Lane off River Road, and
invest in the infrastructure needed to sell untreated water directly to the five manufacturers. Officials
estimate that project would cost $27.2 million,

The town hopes to receive about $16 million in grant funding from the state, with $5.5 million each
coming from the State Senate, the Assembly and the executive branch, Kessler said.

If the town can whittle its share down to $11 million or 50, the town would borrow the cost and then work
out a way for the five companies to contribute, Kessler said. Construction would take three years.

Negotiations continue, Conrad said, with the town weighing whether the companies would help pay for
the upgrades upfront or pay an ongoing charge based on their usage. Payments could be spread out over
three, five or 10 years, Kessler said, adding, "We would structure it based on what industry's thoughts
m."

Sumitomo, which uses several million gallons of water per day from Huntley, has an agreement that
expires in the spring, said Tim Noe, Sumitomo's senior vice president for manufacturing,

If that agreement ended tomorrow, Noe said, the company could continue making tires at the plant, But its
backup plan includes fulfilling & portion of its water needs with treated water from the town, at a far
higher cost.

"We're prepared for that, but it's not optimal,” he said.



Page 3 of 3
Town weighing drastic meesures to keep cheap water flowing; Eminent domain may be vsed at NRG plant

The town sils treated water to its residential and commercial customers at & rate of $3.60 to $3.90 per
1,000 gallons, compared to the 22 to 25 cents per 1,000 gallons that untreated water costs.

Noe ssid Sumitomo appreciates the effort the town has put into reaching a solution, Everyone, he said, is
seeking a reliable supply of water for the long haul.

The United Steelworkers Union represents about 1,600 employees at the companies, primarily at
Sumitomo, DowDuPont and 3M, said David Wasiura, staff representative for the district thet covers the
Northeast and Puerto Rico.

"Our main focus is protecting their livelihood and making sure the companies are healthy companies,”
said Wasiura, whose members have lobbied state officials on behalf of the project.

NRG, for its part, downplayed any conflict between the company and local officials,

"NRG is aware of the importance of this water to these industrial customers, and we'll continue to work
with them and with the Town of Tonawanda in good faith to find a solution conceming future operations
of the water intake infrastructure,” Gaier said.

The town already has conducted a feasibility study and has begun studying the project’s environmental
impact. Town officials also are asking the DEC, as part of the proposed expansion, to increase the amount
of water the town is allowed to take out of the river.

Load-Date: August 15, 2018

£nd of Docunrent



Don't let the water evaporate; Town of Tonawanda, NRG should forge long-term
solution for Huntley plant

The Buffalo News (New York)
August 21, 2018 Tuesday, Buffalo News Edition
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Water is often taken for granted until the day it stops flowing. Wisely, the Town of Tonawanda has no
intention of letting that day arrive for the manufacturers that depend on water from the former Huntley
Generating Station.

NRG Energy shut down the coal-to-energy facility in March 2016, but the site has continued providing
untreated water for use by area manufacturers Sumitomo Rubber USA, DowDuPont, 3M Ocelo Sponge,
PeroxyChem and Indeck Yerkes. The companies use a toal of about 19 million gallons of water per day
from Huntley, for cooling in their manufacturing processes.

Town officials have talked about using eminent domain to take over the Huntley plant if they can't reach a
new deal with NRG on providing the water at low cost. The current contract rans out next year. Eminent
domain is a club that must be used sparingly, but in this case thousands of jobs could be at stake, A
Buffalo News story this month noted that the United Steelworkers Union represents about 1,600
employees at the five companies. In total the companics represent about 3,000 jobs or more.

The "raw” water from Huntley costs much Jess than what the companies would pay to get water from the
town.

Tonawanda sells treated water 1o its residential and commercial customers at a rate of $3.60 to $3.90 per
1,000 gallons, compared to 22 to 25 cents per 1,000 gallons for untreated water.

Even an eminent-domain takeover of the plant would only be a short-range solution. The town ultimately
wants to upgrade its water-treatment plant, To build a new water-pumping station would cost the town an
estimated $27.2 million. The town is secking $16 million in state grants plus pledges of support from the
companies to help pay for a new plant. The town plans to seek bids from law firms on eminent domain
work.

NRG told The News it is willing to cooperate with the town 1o reach a solution. "The current contracts for
water services are still in effect and could be amended or extended by mutual agreement,” NRG's David
Gaier said.

Let's hope NRG and the manufacturing companies come to new agreements soon, before the low-cost
water dries up.
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Tonawanda moves to take over Huntley water intakes, lines
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The Town of Tonawanda is getting ready to take over a portion of the former Huntley Generating Station
to make sure local industries can continue to access the plant's untreated water.

The Town Board on Monday voted to hire a law firm to begin eminent domain proceedings against NRG
Energy, the owner of the coal-fired plant.

The town would take control of the water intakes, water lines and other components of the plant used in
the distribution of umtreated, or raw, water to Jocal industrial customers, said Supervisor Joseph
Emminger.

NRG closed Huntley in 2016, but the plant continues to provide 19 million gallons of untreated water
from the Niagara River to nearby manufacturers including PeroxyChem, the tiremaker Sumitomo and 3M
Ocelo Sponge.

But NRG's water contract with the companies has expired, and town and company officials are worried
NRG wil stop providing the water the industrial customers say is essential to their operations.

Buying treated water from another supplier would be far too expensive, the companies have said,

Tonawanda officials say that, if negotiations with NRG aren't successful, they would use eminent domain
to temporarily take over the portion of the plant needed to provide the untreated water. Emminger said the
town would hold onto the plant's water system only until the town is able to build up its own distribution
network.

The town wants to build a water-pumping station at its treatment plant, on Aqua Lane off River Road, and
invest in the infrastructure needed to sell untreated water directly to the five manufacturers,

Officials estimate the project would cost $27.2 million, but grents and company payments would cover
most of the cost. The town on Monday hired the law firm of Hopkins, Sorgi and Romanowski to begin the
eminent domein proceedings,
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However, he said, "Our ultimate goal is to avoid that." Emminger said the town at this point isn't
negotiating with NRG but he knows NRG is pursuing talks with the companies.

"As the property owner of the Huntley power plant and its water intakes, we would prefer to hear directly
from the Town of Tonawanda in order to begin a discussion regarding their specific needs for the site,”
NRG spokesman David Knox said in a statement Tuesday.

“In the meantime, the current contracts for water services are still in effect and we continue to seek to
work with the other industrics using water from our system.”
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Huntley Station legal tug of war brewing between Tonawanda and NRG

Buffalo Business First (New York)
April 1, 2019 Monday
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A legal tug-of-war may emerge as the Town of Tonawanda and NRG Energy Inc. both want to find a
buyer or buyers for the now-closed Huntley Station.

Tonawanda wants to acquire 67 acres of the River Road former coal-burning energy plant that includes a
water intake system which services a number of industries in the town including Sumitomo Rubber. The
town wants to acquire the property through eminent domain and has set an April 8 public hearing as part
of its legal requirements.

Houston-based NRG (NYSE: NRG) has been marketing the plant for more than one year and said eminent
domain proceedings could, potentiaily, harm those efforts. The company may take its own legal actions
against the town to prevent any eminent domain proceedings from advancing.

"Ideally, we'd love to get control of the site for re-development purposes,” said Joseph Emminger, Town
of Tonawanda supervisor. "We just can't sit around for 10 or 15 years waiting for something to happen."

NRG is working with both national and local firms on finding potential buyers. It has retained
CBRE/Buffalo’s Robert Dimmig, who for many years was the Town of Tonawanda economic
development coordinator, to help sell the nearly 100-acre complex.

David Knox, NRG spokesman, said the company has been actively trying to "find a qualified buyer with
the financial capacity and experience to redevelop the Huntley Station."

There has been some informal interest, sources said.

"The town's actions in this regard will likely dissuade current prospective buyers from continuing
negotiations with NRG, and serve to alienate other interested buyers," Knox said. "The reality is that,
contrary to its stated purpose, the town's actions will significantly delay the timeline to any redevelopment
of the site versus the conventional marketing and redevelopment efforts currently underway by NRG."
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As much as finding a new life for the piant is a top economic development priority, Emminger said, so is
maintaining the water intake system that handles as much as 20 million gallons a day.

"We can't do anything to harm those businesses,” Emminger said.

Tonawanda's interest is only in the 67 acres around the plant and water intake system. Another 30 acres
that served as a coal and raw materials storage area is not being considered by the town,

Did you find this article useful? Why not subscribe to Buffalo Business First for more articles and leads?
Visit bizjournals.com/subscribe or call 1-866-853-3661.
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HSR ST
DEC 4 - 79y

NS DR
December 3, 2018 Regmn%

Via Certified Mail, Return Receipt

New York State Department of Environmental Conservation
Region D

270 Michigan Avenue

Buffalo, New York 14203

Re: Huntley Power Plant — Eminent Domaln
Town of Tonawanda, County of Erie, New York

To Whom it May Concem:

I am writing on behalf of the Town of Tonawanda (Town} to notify potentially involved and
interested agencies that this firm represents the Town with respect to an exercise of Eminent Domain
over the parcels located at 3500 River Road and 4293 River Road. Enclosed for your review is Part 1 of
the Full Environmental Assessment Form, project location maps, and a SEQR coordination mailing list.

Pursuant to 6 NYCRR 617.6, you and your agency are hereby notified that the Town intends to
act as Lead Agency under the State Environmental Quality Review Act (SEQRA) for this project. Please
nate that Lead Agency must be agreed upon within thirty (30) days of this notice, Therefore, you and
your agency have until January 3. 2019 to consent or contest, in writing, the establishment of the Town
as Lead Agency for the environmental review of this project. Upon completion of your review, please
provide written comment to the undersigned.

Thank you for your consideration of this matter.
Very truly yours,
HOPKINS SORG! & ROMANOWSKI P

A7,

Marc A. Romanowski, Esq,

MAR/mab
Encl.

HOPKINS SORG] & ROMANOWSKI PLLC
Aflomays of Law
26 MississippT Sireet, Sulte 400 » Butialo, New York 14203
Oflice: 716-427-7100 - Fax: 716-424-2171 - www hsrdegal.com



Full Environmentu! Assessment Foim

Part 1~ Proféct and Setfing

Instructions for Completing Part 1

Part1 is to b2 completed by the spplicant ot project sponisor. anses become part of the application for spproval ar funding.,

are subjeet to public seview, and may bé subject (o $urtier verificition

Complete Part | based qu-information Currently uvailuble, .If atditional.research-or investigation would be needed to fully réspend w
Bhy jtomy; please mswer as tharolighly-gs possible based of earrent-informatidin; Mndicate whether viissing information deex not exist,
or is nof rcusanably. available to the spoasor:-and, when possible, generally deserfhe’ woik or studics vehich would b necessary-to.

update:or lully develap that infotmarion.

Applicants/spanybis st complete all itenss In Sections A & B. Iy Sections O, D & E, 1ripst ftems contain an initia] question that
musthe answeted either “Yes” ar "No™. I'(lie answer fo the initial question §s **¥es", romples fhe-sub-questions thal fallow. 1€the
answerto the initiol guestion is “No™, proceed o the hiext quustion. Section'F aliows the projert spensor fo identify pud attich any
additiondl infonmation, Section G veduipes 1ht nawid and-signature of the project spangar to verify that the inforuptign contsined in

Part 15 accurate and tomplete.

A, Project and Sponsor Informution,

Naing of Action ot Priject;
Hunitey Power Plant Etminent Domaln

Project Locntion {describe, ond attach a geniral lncation map);
2500 and 4293 River Rosd, Tonawanda, NY

Briel Descliption of Proposed Action (iixiude purpese:or need):
of Indusirial'wator-supply for the Towrr, Since fhe decomizsioning of the Huni
stoe of water Is af ﬂakm

[The Towt.of Tonawands is-cansidering laking he above-refarancsd parcels for ﬁﬁmnuas of asbnoriic develdpment purpuses and fo secure & critinsl
Enm;a o urifiey Power Plant the parcets have remate Vacant sl insstive‘and
e 0L

Naime of Applicant/Spansor: Telephoite: (716) 8776800
Town of Tonawands Bl y -
| Address: 2910 Delaviare Avens. -
Cily?0:Tonawanda Stte: oy Zip Col: 17
Project Contati-(f niit amé-4s sponsor; greetaine and fite/role): Tcleﬁhqne:m's} ?is-gur
Shelly Halter, Legal Stedograpter Town-of Tanawands Town Atiomeys Gffice EMail: ey, Shaley P ————
A'dd‘ . ”
291 Drg"iwm Arfenire
-City/FO: State: ip Code:
. nn'at)\;mntin NY ’14'2]:?
Propetty Owner {if not same 8s sponser). " Telephohe: 6723725500
Huritley Rower LLC E-Mail:
Addregs: '
1221 Nicoitat Mail
Eﬂy}iﬁ: Minnasapofis: State: MN Zipt' ﬂdﬂssafoa
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B. Government Approyals

B. Government Anproval; Fanding, or Sponsorship. (“Fimding” meludes granls, loans, tx relief, and any other forms of finangsal
assistanee, §

fiivernment Entity I Yes: identily Agency and Approval(s) Application Date
Required. {Actual of projecied)

a. City Council, TowirBoanl; EYes[TINo [Town Board - Exercies of Eminent Domain Power [fanuary 2078
or. Village Board'of Trusipes

b City. Tows or Village O esiANo
P!a_nning-ﬂo’a’rd'orCon'ﬂnission

<. 'City Coantil, Town or CIYes#iNo
Village Zpning Board &f Appeals

4. Other Jocal ngencies OYesiZiNG

e. County: agencies [WeshdNo

L. Regional agencies CiVesiZNG

& Stite agencios Cl¥esFiNg

h. Fedeinl agencies OYesiiio

i. Coastal Resourecs, ' '
E. Ihthe projectsite within » Coastu) Aves, or (lic waterfront anen uf'a Dosignated Tnlund Watersay? B2IYesCINo

-gi. T the projeat sitelovated ih o comimunity with an Approved Logul Waterfranl Revitslizaticir Progriim? YesLINo
. 1 ihie project siie within 3 Constal Erasion Haeard Areg't [ YeshANo

€. Pignning-and Zoning

-CA. Planuing and zonlng actions,

Will administrafive o legislative pdoption, or amendment of a-plan, lbeal law, ordinance, rje or regrilation'Be the  [IYes@INo
onty approval{s) which must e gaitted 1o eimble the praposed actiin o progecd?

= IfYes, complete seations C, F gnd G, _

* U Ne, proceed to guestion C.2 and comipleteall remninsing seetions and questions in Pare 1

C.2. Adopted Jand nsc plans.

. Troany mudicipnlly- adopted (¢ity, town, village.ox county) comprehensive innd-uge plmnds) include the &ig Y 5sLIno
where the-pruposed action' wond be Iocated? )

If Yos; does the tomprehensive plan thelude specific fecomntcndations-for the siie where the. proposed gition EiYesNo

watild be focated?

b. 1s the sit-of the proposed action williin dny local of sogioual special plaving distriet (for example: Greenway BZVes INo
Brownficld Opportunity Area'(BOA); designated State’ oy Fédord| beritage urca; watarshed imanagement plan;
or of

I Yes, identity ihe plan(s): . , .
Remedlaon Ss:81802% , Ramedialon Shasi15044 , Remedision Siles 215018 . v Herlaga:Aroan Wiyt Ere Oarial Comtoer

¢. Is the proposed action Tocated wholly or partially within an avea Tisted iitan pdopted murnicjpal apen space plan, [JVes@INo
or an-adppfed municipal famiand protection plan?
ICYes, identify the plan(s):
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.3, Zoning

2 15the sify of the propbsed action located in a miinicipality with an adopied zoning law or crdinance, M¥Yes[INe
IfYes, what is the zoning classificativnts) includine a 1y dpplikable overlay districy?
GF Gengral ndusi, G - Rt par s UE 305 PP Y
b. Istht use permitted oratlowed by n épecial or conditional use pemnit? YesIno
¢ Is 2. zoning ehange-roquested os part of the propesed action?. [IvesiAnn
1FYes,

!, What s the proposcd new zéning for the site?
G Exlsilig irammuujq’ services.

&, Imwivat sehnol district is the projoct site locatod] Kenmare Tt of Tonawanda Unlon F7ee SchosT Diggel

b "What police or-tther public pratection forces serye the project site?’
Town of Topuvanda Police Dpartment

& Which fire prlteclion and emelrgeinoy. medical servioes serve e projest s
Rwﬁmvmpﬁbﬁﬂri-smﬁ'ﬁmgmfm F}mnmh ; projest

o What parks serve the projod ite?
Lﬁhaﬂdﬁm Park, Avhia Lang, FarE' Small Board Herbor

D, Projece Detaiis

D.1. Propused anil Potentlal lievelqpmenl

- Whe is the genetal hators of fho proposed acfan (e.g., residantisl, ingustrial, commerial, recreatinadl 1T maived, Taiide ol
\Fpm?pll E‘l‘l‘gg? Fotential ﬂesltleriﬂhl, mmgl. ra&‘;-;aﬂpna]: and Indystial Ted .lqn}ﬂﬂ'ﬂ. s

e

b.48. Total acreuge ufdié-sjt_e of the propased actibny? 210 acres
b. Total-dureage 4o tw physicelly Gisturbod? 0 acres

o, Total dereajre (praject site and any eontiguwus propertics) pwned ,
or controlieg Yy the applicait oi'project sponsor? MA wores

L. I the propostd:action an capansion of an existing project o1 nsey

_ [3 YesblI No
7, 1F Yes, what is the afiproxinsate perctiiipgs of the proposed expangion and identify the units {e.g, aores, miles, housing pnits,
squarefect)? % Unig:_ _
d. Is the-propiosed action a subdivision, or does it inclede s subdivision? esZNo
H s, .
I Purjjose ortyps bf subdivisinn? fu; fesidential, industrial, commercinls i mixed, spezify types)
7. Is a eluslerfoonservation layout proposed? =it
/. Number of lots propaiged? _
iv. Mimiminiz eof miaxinum proposed-jot Eizzs? Minimum Maxihium -
| = Will propoeed uction be tonstrocied in muktiple phases? ' [ Yesf AN
£ T No, unticipated pericd of construction: months
ii, TCYps:

*  Tatal number of phases anticipated

*  Aanticipated comineniemerit dofe of phase ) (ibcluding demolition) __ month “year

- A:miéiputpg completion diste of final phase moth Vedr

3 Gmem}ly dexcribe tonnections dr relationships among phases, lochiding any contingencics whete Progress-of ane phase may:
defermine timing or duratin of fiature-phuses: )

RECEIVED
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. Dots the praject inciude nesy residenfial Uees? Ovsiane
If¥eés, show numbers of nnits propssed.

OueFamily ~ TwoPumly  ThreeFamily  Multiple Famiy Cfourbr riore)

Tnitial Phase
At completion
pf ol phases
& Docs the proposed aution include bew non-residential ronstruction Unciuding cxpansions)? TOYedFNo
If Yes,
4 Totg numbeér 6 siruciunes _ )
iL. Dimensinns (in foets, of largest-propascd siructure: Treipgh; _width: and Tengtiy
#ii, Approximate exient of Gullding space 1p b hodted o cooted; - square fect
1. Dipes the proppsed.agrion inclnde construction or othef uctivities thut will result indhe impoundwicnt of any OvesENe
liquids, soh.as treation ofa water supply, reservoi, pond, like, wasta lugoon or other storaye? ’
T Yes; .
i, Purppse of the impoundment: _ . i ,
fi. If & water impoundinent, the principal seurce of thie water- U Ground water [ TSurface veater streams [ JOther specify:

“#i, TF other thap wildz, identify the type of inpoutded/cuntained liqids 500 Thetr somdc,

i, appwﬁimmﬂimoﬁhc priposed ilmwm;ﬁcm, © Volume: __ millios gillons: swrfaccares: . acres
v, Dimensiois of the preposed dmm orimpounding sthucture; . height; lenglh .
vi, Construction mothod/materials for i praposed-dam or imposnding structure (e.g., eargh Nk, ek, wond, chncrdle):

D.2. Projéct Operations

| & Biiss the proposed anlion inelode.any excovitian. ndning, or dredging, suring eonstnietion, operations,or both? [ ]YospANo
Nl including geriotal site preparifon, giading or installaijon ofutillties or famdations Where all axciviated
malerials Wil yomain ansile)
IMNYes:
£ What {5 the putpyse of the excavition or dredging? _
#. How.sruch material (fcfudiog vock, earth, sediments, et} is proposed to bexempved from the site?
*  Volumé (specify1oni or cubic vards):
¥ Byer wlat durution of tme?
8, Describedatogd ghid characteristies of nuictals 1o, be eacavated or dredped, and plius 10 use, ninags dr dispuise of them.

v, Will fhere be onsilo dowalering or proccsing of excayaled michiaie? | [ Wel Ro
i yon, dostibe., i . il _ . _
v What is 1hé tots] area o 6 drodged or exeavatod? _ . . acres
w, Wt is the maxinuim grea.to. be werkisd at any one linie? aures
vit. What would be the mtSimum depth 6F excivation of dredging? Test

wiéi, Will the excavarion mdquire blasting? OvesIne
i, Stmmarize gite.reclamation goals'dnd plar: _

b. Would the proposed actiols cayse of f¢sult'in aliecation of, Increasd 6r.3¢croass i sive P e pev—y— Bivel e
inte.any existing wetland, waterbody, shoreling, beach o atjacest area? —
1f Yes: '
L Tdentify the-wetland-or waterbody witich woald be affécted (by neme, waidr index numbe:, wetland tivap umbér.or geographic
description):Niagara Rlver {837-1) - A-B Clatsifiation
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Hi. Dioscribe how ihe propoacd aotion would affect that walerbody or welland, &4, excavation, 71, placementof sToTss. or
alteration of channéls, barike sid shorelines. ‘Indicate gxtentof actiyities, alturations and efditlons. fn'squire feet or dores:

iit. WL proposed aciion canse or resiit in dizturbance to-bottoin sediments? ¥esCNa
If Yes, describe: - _ . .

i Wil proposed Wetion cause or réault inthe destruction m removal layvatic. yezetutign? L1'¥es[ JNo
If Yes:

*  apres ufaguatic vigetation propescd f b rémoyed:

®  expepted.acreape of aquatic. vegetatiof réfiiaining after project completion:

*  puposeolprposed removal (eig. beach élearing, invasive species contnol, boat aveess):

= proposed yuethind of plant cemoval:

if chemiculherbjcide weatmént will be used, specidy product{s};

¥ Describe any proposed reclamation/iitigation-filloweing disfurbance:

¢. Will the-propased Aetionr use, or creple o npw-demand for wales? I:]Y‘exﬂﬂt-n
H Yes:
1 Total anticipared water usagesderuand per day; . , gallansidiy .
7, Will the.parriposed action obtaln water from un exisfing ublie-water supply? CvesEINe
il Yes: ,
s Nuine ofdistiiet er'serviés area; _ _
*  Doosthes existing public water Supply have-capadily to sérve tlic proppsn)? ' OVes[INo
= lethe projeci site in the existing disric? Dves[ONo
*  Isoxpansion of the. district necded? CivesINoe
. Do existing lines sarve e projicer site? DvesCING
7ir. Wil line extension within an existing district be necéssnry to supply the profect? Cives[ o
Yes: .
*  Dacribe extensions.ar capacity expangions.nroposeg to.scrvedhis pryjcel.
*  Source(s) oPsupply for the disrict: ' _ _
" E‘l\ L3 naéfor Water yupply-distridt or sefvive nres proposed (. be forned 16 setve the Projeét site? 1 YesTING
Yei:
e Applicint/sponsor-for new distriey;.
»  Date-application submitied or anticipaied:
*  Proposedi-sanrac(s) of supply for siew-distie(: _ . . . -
». {fa public watersupply will fiot.be dsed, describe. plans 1o provide water sopply for the project: _
Vi water supply will be from wells ipubliir‘. or private), maximempumping copacity: gallons/minute:
d. Will the proposed action genowie-liquid wastes? B veskeig
If You:
i Tolal anticipated liquid waste géncration per day: gallons/day

#_Natureof fiquid wastes-to'bo generated (e sanitary wastewnter, industrinl; if eowibination, describe-all componcnts-angd
approximate volumics.or prepurtions of each): _

4it, 90 the proposed éctiot use nny uisii::gpublic Waslewailer treatmews facilillos? CIVesCINo
TFYes: _
#  Name of waslewater treatment plant to be.iser, _
*  Name ofdisfricy: _ R
*  Does the.existing wastewator {reatment plint have capagity to perve the prajest? CesINo
*  lsthe projedi sité in the exisfing distrier? CdYesNo
«  Isexpansion of thedisirict heeddd? O¥esONe

=i ‘::51 4 Ef’
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Do existing sewer lines serve the projost site? ﬂ_\'es-leu
*  Willline exfension vithin an existing district be necessary o kecve (he project? Jves[INe-

I Yes:

" Describe extensions ot capacity-expaiisions prposad to-serve this projoet:

. Will a new wastewater (s¢wage) freatmént.district be fonmed torserve the project site? yesDONo
fYes:
s Applicant/spousor for new distrivt:
*  Dite application sibmitted o anticipated-
*  Whatis the receiving water for the wastewater discharge? .
. [fpublic favilities will not be used; describic plans to provide wastesvatar-treatment for the project, inclading speisifylng proposed
teceiving water (nanw and clossification i sufate discharge, or describe snbsurfage disposal plansh

Wi, Desvribe ny plans or designs 16 caplure, recysle or reyse figuid waste:

c; Will the proposed getion digiurl more (h:m one 2ove and crepie stormwater runofl, either from new point DOYesFANo
sources {i.c. ditches; pipes, swales. curbs, juitiers of other concentsaled fows of slomiwwter) or pan-poin
solirce (ive, sheet (Inw) during construction T 108l construction? ’

IFYes:. i

i. How much impervions surface’will fe project create in pelation to totl size of prject parcii?

Stuare feet or vores-{impervious surfiec)

) Sguore feet or atses (jarcel siag)
1i. Desuribe types of ngw-oirit soorees, ]

iti, Whete will the sionnwater zunoft be dirested (i.c, on-sile stommyaier mahagémen facilityfsteuciuges, adjaur:hq 'j:rcpmies.
- Broundivatet, on-site surface water or offsite sunhee walers)? )

*  ILtg surfice waters, idenbify recciving water bodics drwt:laqu;

*  Will stomniwater rumoff flow (o adjacent properties? ' OYedINe
i, Dpps proposed plah niinimize impervions sutfnces, use perviovs muterisls.oi enllect and Te-nse slormwater? O YeddNo
1. Doesihe proposed actionfnclide, ur-will it ust r:site, .ane.or nore soutes of air cinissions, including fue] [Tyes AN
combiistion, waste.incinerstion, or offier processes or operatigng?
IF Yes, iddentify:
1 Mobile-soureex during project opesitions {e.g., honvy equipment, fleet or delivery vehiples),

£, Statiemary sowrces.dyring consfruction {c.g. iwwer gencration, strictnal healing, batch plant, crushers)

i1, Stationary sources.durliz operations {z.g.. wmg.m.,émisim l“urgnﬁﬁeﬂs elecliic generation)

& Will gy air ﬁnissiun sources nimied in D.2.f (above); requizéa Y Stare Aar E’églmﬁén, Air Facifily l’qul.h nYuNn

. “or Federal Clean Ai¢ AcvTile 1V oit Title V Permi?

I Yes:

i. Isthe project site locared in, db-Air'guility non-aitsifunent aren? (Atea routinely or petiodically fails to meet OvesONo
ambient air qualily standards for all or 5ot part2 bf thie yehr)

# In'addition to emissions-as calenlated iri the applicétion, the projeci will generate:.

. ___Tonsiyear (short tons)-of Carboh Dioxide (€0,

.. Tong/ycar{short tons)of Nitrbus Oxide (Ns0)
. Tons/year (slior! tosis) of Pertluorbeaibons (PFCs)
. Tangfyear (sliert tdns) of Stlfur Hexafluotide {(SFy) ) e
» Tons/year(shurt tons).of Carbon Didiide equivalent of Hydroflouracarbops (HFCs)
. Taonisfyeur {short tons) of Hazardmis Afr Polhrtonis {HAPs)

' S
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h. Will the-proposed action penergte or'emit-methane (including, but not limited {v, sewagi ‘freatmenl plants, ClvePNo
landfille, composting acilities)?
If Yeu
¢ Estimate methane. generation in tonsfyear (ngtricy, .
Ai. Descvitic.any methane captyre; control oy elimination me3sures included in project design (e.g., tombystion io gencrate heat or
“electricity, flaringy:

Wil the proposed action result in the release, of aiF pollutants from open-ait operations or processes, such 25 COvedAne
Quardy.or landfill opérations? . .
1f Yes: Describe operations aid nuturg of emissions te i, diesel exhoust, tock phrticulates/dust);

| 3- Will the proposed action respl in s substaitia? increase fipflic above present evelsor generiite subsiantia] i lYesE]'Nb
new themand-for troidpostation facilities or sorvices?
IFYes; )
i Wt s the pedks tra e expected {Check Al that apply). OMomiiig  [J Evenmg CiWVeekend
[ Randonily between hiurs.af to :
fi. For commosgigl metivitios prily, projécted nimber of semi-railer buek lripsiday:

fir. Parkingspaced:  Exisping _ _ Troposed Nel incieasc/dectease _
i Dogesihe proposed action inciude any shared ube parking? [J¥es TN

v Wihe propused aclivn includis any modificntion of existing roady, aation of new reads or change.in existing apcess, deseribe:

s —— gt

i, Ave public/private tnsportation servive(s) dr facilitios avdilable within Y4 mile. pf the proposcd site? | EYI:SBND
vii. Will the tiraposed action irclude avcess 16 publi¢ tantportation of accommpdations for aise of hydbrid, eleetric Yes[ ] No:
wr other ghternative Faeted vehicles? t _ o _
yiti, Will the-proposed ation fnclude plins foy pedestrian or bitvele secaninodalions fbr senncctions to existing ~ [JVes Mo
pedestriun or bicyelt roulcs? ’

k. Will thit proposed saction (for commercin) or industrial projects only) genemic aew pf addifional demand Ot |
1IF Yies:

i.-Estimate annuat electrieity demmid during tipefalion of the proposed action:

#i Anicipated soureos/suppliers of elooirieily for the im!jcél e on-site-combustion, on-site renetwalle, vin gridflocal Stility, ar
other);

il Wil the praposed action require a.new, orgn upgratle o, aii'xisting substatin? C¥es[ONo
1. Hows of gperation, Answer all items which agply.
f. Buring Consiruelion: ) . Durbig Qperationst
A Monday - Friday: _ NA _ o Miiiduy'- Fridny; A,
»  Saturday: _ _ »  Spwurday:
+ Sunday: _ _ »  Sunday;
»  Hplidays: *  Holiduys'
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m. Will.the propysad action preducy ndise, that. wil] excid-éxisting rmbient toise levely furing construction, [OYesANo
operufion, or both?

If yes:

i, Provide details ncluding sturces, fime bf day and danstion:

4. Wil propdsed action remove exisiing nutaral Barriers that could att as 1 noise bfrier or Sareen? Diyes[ONo
Deseyibe:

8., Will the propused action have outdoor lighting? ' [OYesiANa
| Ifyss:
A, Desgribe solirce(s). location(s), height of fixfure(s), direrten/aim. and proximity tg nearest qecupiod structures:

it. Will proposed action remove existing natunt barriess fhat could act a8 a light barvier or screcsi? L Yes[INp
Deseribe:
0. Puck the proposed action haye ftie potential 10 produce-odoys.for more Thar-one boharper dag? OYesENo

If'¥es, describe postible satrcos, potential frequency-and durntton nfador emissions, and proXimity 1o ngaresy
ovcupied Sindotuges; .

1 Will the propoked action inchids any bulit-storage of petroleum (combined capucity of over 1,100 gatlons) OYes AN
or chemical products 185 gallods in gbove, graund HHoage or aty amow in uridegground storage?
1 Yes: _
L Produci{s) to B stored

iy, Genprally describé pruim;&ulstomg;ﬁsiliﬁesr

if. ¥Volumels) per niil time s leg., month, yoar)

8. Will the proposed actiomr{commondal, induesicial and reeroatioml projects only) usc pesticides (i, harbicides, [0Yiew PiNo
insecticides} Huring consimetion or:aperation?
If Yes:
i. Describe proposed treatnyerii(s):

i, Will tive sed detion usi In i ' racliccs? ' O ¥ei CINo
J: Will hé proposed action (fonitmercial or ingustrial projocts anly).invalve or féquire the mamgemenl or disposal [ Yes FNo
s;gzoﬁ'd waste (excluding hazardous maicriols)?
AF Yies: ’ )
. Describe any solid waste(s) to be-gericratod durisig constroction ar operation of the facility:
»  Construction: lons pr {unit of time)
*  Opertion, foni por {unif of time)

it. Dresexibe any propesals for on-sie minimization, recychiig or reuseof materials to avoid disposal oy sl wiare:
» Construction:

L] Opu'ﬂﬁon.

i, Propoged disposal method<Tagiities faEaolid wass gencintedon-she:
* Clanstraction:
» 'Openition:‘
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8, Does the proposed action include cpmstruction.or mddification of a silift waste monegement facility? L Yes A No
R
£ Type of managemeni or hangling of wists proposed for the:sfie (e.g., recycling or transfer station, composting, landfill, or
ofierdisposal actiyities): .
ii. Anticipated yato-of disposal/processing: '

. Tons!month, if transfer or other non-combustion/thermal treatmeit, ir
. Tonshour, if combusion or thermsl trestrdn

1. )L Land i, antichsuted site Iife: yegrs

£ Wil proposed achion at the sile involve the commercial geaeratioh, treatmeit, storage; or disposil of hazatdoys E]Yeaﬁﬂ‘n
waste? )
It Yes:
4. Namé{x).of 41l hozardons wastos or constituents {b be-genenged, handled ormanaged alfaciliy:

it Generally deséritie processés or activities invalving hazardons wasles ar eunstituents;

i, Specify amount to b handlgd of goneratol toogmonth _
#v Deguribe-any proposals for on-site minimfztion, retyeling or revve of nzardous cobslitents:

v. Wil any hazardous wastes bo disposed 21 an existing offsit haztrdous wasle Taeility? Di’cs‘[]‘_Nd.
IF Yes: provide nome und localion of facility: .

ITNe: describe.pwopescd :mnagﬁmﬂu of any hizatdous wasies which.will 1ot be sent to-a hazardos waste Buality:

‘E. Site: and Setting of Proposed Action’

E.L Laind nses on dnd.surrennding the projict site
- Exigting Tond user. ' -
L Chegk dlf uses:thas oceur on, adjeining:and near the projeci site.
O Grban Indusiisl  [J Commercial  [J Residential (suburbany [ Rura! {nan-fanm)
D kst  £] Agrinutiure [] Aguitic [ Other tspeciy):
ir. If niix of ysps, generally doscriho-

™

b. Land pyes-and covertypes on the projeci site,

Land use or Cutrent . Acreaue After Chnge

_ Covettype ; Acrcage Project Complation {Acis -y
*  Rouds, buildings, and otber paved or impervions

burfaceg -
»  Forested
®  Meadows, grasslanils or brushlands (nph-

agricultural, incliding sbahdoned agricultur)
» Agticifumal

{ifschudes active orchards, field, greentipuse.eie.)
{lakes, ponds. streams, riyefs:eic.)
= Wetlands (freshwater or tidal)
‘¢ Npm-vegetated {bare-tock, caith of fill)
o Other
Describie:

Page 9 of 13



€ s the projéct site’presentfy used by merobers of the-community for publie recreation? El¥edvlin
1. Jf Yex: expleii |

d. Are these any ficilities serving children, the elderly, people with disabilities (e, achouls; hospitals, licensed [ eghANo
day care centers, of group hontes) within 1500 feet of the project site?

If¥Yes,, - )
i Jdentify Faciliti¢s:

;} Daes the project site vontain en.es3sting (dm? ' L vedZine
I Yes;
1. Bimengions of the dam and impoundinent:
¢ Dam height: fees
»  Dam length: . : fect
*  Surface anea: B -
»  Yoliame impounded: galleng-OR acre-feet

-1, D'y existing hazard classifeation;
iit. Privvide date and synmarize regults of Tagt hspeation:

e e

£’ Has the project site grer-been used o8 a monigipal, commercial ot industrial solid waste managericnt facifity, Bves N6 |
or does'the prdjoct sije adjoin propenty which 18 wiow, of was at ong time, used ax.gsofid wagte thanugeet Meility?
W¥es:
i, Yas the facility beon Sormalty closed) O ves§A No
*  IFyes. dite sowrces/docurentdiion: i o .
¥ Destribe the location of 4 projeet shte relative 1o the bonndaries of e solid waste management fwility:
{Projet indomporates the. parcel lozate: aHZ&!rRIW whiah is used:aga wesle disposal site,

- ————L e e s < ptin, Pt

iii. Describe any development cansiraints due to ™ ptiar S000 wists activitics.

g Have hazardoos.wiashes been gencriled, treated andior disposed of ay the-site, ardoes flic projéct gite adjoin Pved fi!_% i
property which is now-or'was gc.onc time used o commercially treat, store antor disgiost of liazardoits waste?
1 1 Yz i
i, Describo waste(s) handled ind wogle aement aclivitics, infludi roximale thne witen acfivities vicumed:
m'mmtnmo‘;?upégpum THD, mmg P BV, Including approx =

h. Potential-contsmination hislory, 11ns there becn srepsred spill at the proposed project site, or have any E Yes[ ] Mo
remedial actions breeicanducted at or adjacent to {he propased site?
If Yes! 3
# 1s any purtion pf the site fidted on the NYSDEC Spille Ingidents doiabiase or Enyironmenta) Site BEYesINo
Remediation database? Check ub).thial apply:.
O ¥es—SpilleTroidents dombage Proyide DEC 1Dy sumiber(s): —
Yes— Environmontal Sité Remedintinn. dutabase: Frovids DEC 1D number(s); 915035 , 915044 915018
T Neither.datghosa '

#, Tisite fieg been subjee) of RCRA corregfive uctivities, deseribe. comrol mensupes:

i, T the project withirs 2000 TeevoLanysite in the NYSDEC Envirbomental Site Remedidiion database’? Ve INo '
If yes, provide DEC ID numbeys): 915003C , $15025 , 915003 , 675044 , B150048.,. _

s Iy 10 (1)i (i) or Gili):above, deyoribe current statas of siteqs):
The Project Sponsor hskigves 4 portion‘of the pamel lotatéd 813500 River Rowd has baen entared into tha-NYSDEG Brownield Gliahop Program.
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1. Js the project site subjeci 4 ah institnonal control Timiting property uses? CIvestio

e 1Fyes, DEC site’ TD noobep:
Destritii the typé of inititutioal contiol {s.g., deed restriction ereasement);
Béscribeany use limitations:
Describe any engineering conirols: _ _
Wil ttie-project affect the institutional or engineering contipls inpldce?- C3¥esINe-
Explajii:

s e v e

E.Z, Natura! Resources On or Neay Project:Site

a. Whal'is the average depfh 1o bedsofk on the projed site? No 08ta ayalisbie feey
b. Arerthére hedroek buicriipfithgs on he project site? _ [IYesfANo
1f"¥es, what proportion of the site is‘eomprised of bedrock outcroppings” _ 8%
¢. Predominpnt soil type(s) piesent on project site; Wroenldnd i —Toog
d. Whal is the average depth (g-4he warer tabile on dhic pruject sile” Ave nget = feer '
- & Drsinnge stotus of project sitesoilsc] ] Well Drained: ' o Y% of'site
[ Mpderately Well. Draieg: Y% of site
Boorly Drained 1008, of site
T. Approximute praportion of proposed action sile sﬂlh»s[djws:ml 0% %o olgie
L] w-15%: . ofsie
[ 15% or greatir: T
8 Av_:p-lhm:_qny mnigue geologic featires on-the projeet site? ' L] 31@1\]9
If Yes, duseribe: _ _ .
. Surface water fomvaies, ‘ _ '
1. Does my‘norl‘sgn ofthe project siie contain wetlands or other walerbodics (inaluding strsams, rivers, Vel TN
pruds.or lakes)? .
#. Do eny wetlands arother-waleebodics adjofi e project sie? B ves[INp
If Yes to,gither / ot if, vonlinue,. 1F No, skipto B2 ¥
7H. Are any of the woetlands or waterhadies withfo or-adj nining:thie:project site regulated bty federal, HvesCINo
Rate.or locil agenicy? ,
fv_Forgoeh idemificd regulated wetland and-waterbody an the prdjecy sito, provide.the following information:
e  Bircams: Name Niagara River- o Classificaiion

®  Lukes orPonds: Name 8371 _ Classificufion A8
*  Wetlands: Nime Fedond] Waters, Federsl Walsrs, Fedefal Waless... Approximate Size
®  ‘WeHdhd No. (if regwlated by DEC) '

¥ Are any of the-shove waler bodies listed In'the mest recet compilation of NYS waer qualily-impained LY v

I y:;.m:hﬂ:edi:;:mpau‘ed water body/bodies and basis & listing-as impairad:

s uin.prqi‘qcuiie'in a designated Floodway? ' '. ClYesANo
{ 15 the prejor site tn the 100 year Floodplam? ' | | FVesLiNo
[T the;praiect st in fue 300 your Fiooaplatt [IvesZpin,
T Is tbe'proju:-t site lycated over; ai imm@diatquaanining-.-a-ﬁrimaty. Principal o5 sole source aguifer? W

Ifi?- ;i&ame of nquifér;

LR
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19. Identify the-predontiinant wildlifé species it cocupy: or nse the | mject site;
" Urban gm:‘fes. oome-duer, imipad ‘ aid 3

Shorpbirds g, teits)

Fish wariwaler and Coolwater spaciasy
11 Does the project site conaits  designated-significant batural-canmiunity? FIVesiAnNG
[f¥es

i, Destribe-thie habitafcomimunity (cormposition, furiction, and basis for designntion);

i, Sourte(s) of- deséripition orevakiulicn:
ifi, Extest of community/habitat;

s Currently: ) actes
»  Following completionof project s proposed: aios
*  (din'of loss (indicate + or-): agyus

0. Does project sita conlain any $pecics of-plant ox aximal that is listed by the federnl fovernment or KY'S as Yes |No '
pidarigered of thrpatened, or doek fi conlain any arens identified as habitat furan endifgered of thirearcned species?

Bald Eagle

p: Boes.fhio project site conlain any species of plonl or gaia] thatds heted by NYS asrare, orus 5 species.of [T WNo |
" speciol vondern?

Y Tathe png{ml site or adjoinin uren cyrrently used fist humtivig, rapping, fishing or shell fishing? csE[Nn
11 yos;, give o'brief degeription of how the: pojosed setion muy affcet That use; ;
The Projett will net ipaot the adjacent.use of the Niagara River for fishing,

E.3, Deslganted Public Resvurces {n or Nesi- Projest Stte

a.Js the project site, or any portion of it, located i designated ugricaliural digtrict Setifred pursadnd to ¥ eshANo
Agricullyre ond Markets Law, Atticle 25-AA, Section 303.md 3047

If Yes, provide county pfus district hamefmimbuer:. =

b.-Are ngriculiziral lands consisting-of highly productive sojis prosen(? ' ' [WesfNo
1. If Yos, sorvage(s) on prject site? .
ii. Source(s} of soll ratingfs):

<. Docs the ioject site contain a1l or pan of; or is i substantially cquligisous 10; a fegistored Nationn) Vesh o
Matural Landmagk?
IFYes:
{ & Nature of the natural landmark: [ Bislogical Coinnmmity ) Gealogical Foature i

if. Provide brief: deseription of landiadk, inciuding values.behind dosignation and appioximate. size/extents

d. Ts the project site Iocated in or doesdt adjoin a siate. listed Critical Emiroimental Area? T:IYes?ﬁﬁ
I e
I CEA fiamin
ii. Busis for designatjon:
iii. Designaling agenay and date:
RN
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«. Does the-préject slte contain, vr s it substantially cobtiguons to, & building, archasologicel site, or district [ Yesh] No.
which i listed: S, vr lids becn nominaed by the NYS Board.of Historic Preserwition for-inelusion vn, thq
Stati-orNational Register 6f Historic Places?
IF Y
i. Nasture 6f historic/archacological resource: ClAcchacological Site [ IHistoric Huikding or Districi
i, Name®,
ifi, Bricf deseription of atribiutes.on which listing is based:

f. Isthe project site, or any portitn of 1, located in-or adiacent fo an area designatel] as.sensitive for HYes{No
archaeological sires.on the NV Stite Historic Preservation Office (SHPO) archaeolugical.site fisventory?
| & Have addional archoeqlogical or Fistoric site(s) orfesourcis bren identified on the project site? T O¥esNo
IfYes:
f. Describe possible Fesource{g):

1. Bagix for 1dentificition:

h. Is the projest sise within fived miles of zny witicially-desjgnated and publicly acesssible fleral, stote, orfocal  [JYes AN
Suepic o sesthetii regoures? )
I Yes:
£ Ydenlily resoiree: . .
iF N&j;urc of. or basis for: designation (c.g... establishen Iighway everlook, state ot loeal park, state historic-tiail or scenie bywny.,
eie.J: .

itf. Distamoe between project and o T miles,
i, Isthe project site Tocaied within a.degignated river corrdos smder the Wild. ‘Scenic and Roereations) Rivers CYesi Ao
Progian 6 NYCRR 6667
I Yes; _
7. Idontify thé mame of the fiver and jis desigaation: — o p—
éi. 15 the octivity consistentwiih dov clopment restriclions coniined i GNYLTRR Parl 6667 Yes[ONo

E. Additional Inforuation _
Atfagh any additiona] informulion which may be needed w tlacily your jroject:

17 you huve dentifiiid sty ntveise inipicts which vould be assueiated with yout proposd, plai describi: thosé impacts plusany
mgasures-which you propost 40, avoid pr minitizé thi,

'@ Verifieation o
1 cortifythit the {nforratian provided s 1rue-to tho best ol my knowdedge.
Applicant/Sponsor Napie Town of Tonawands ___Dalg Dissmber 3, 2018

‘Signiatura Mérc A Romanowski Esq.ag Agent for Town of Tonewenda “Tisfe Dutside Gounsel for Tewn of Tonawaddg.
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EAF Mapper Summary Report

Monday, December 03, 2018 14:08 AM

Disclaimer: The EAF Mapper is » scresning tool Inlend‘a; 0 u_tlsl|
| - project sponsors and reviewing agencies in pregadng an ervirenmenta
g assesgment form {EAF). Nol all questions asked in the EAF ane
anywared by the EAF Mapper, Addilienal informal g on any EAF
uestion car: be nbilained by consulting the EAF Workbooks, Alltiough
' e EAF Mappor provides the most up-le-date d.gital dula avalable i
DEC, yu may also nead |6 conlagt locat of other data sources in oides
lo oble/n dalx nol prowded by the Mapper. Digita! dala is not a
subsile fo7 agency dalemminayons,
‘l
\ nyy, s Monkeal
\ Tonawanda e
Grand |sland "
T bty
i s H {1
\ . ‘ 4wy
) o B--.fan
Sowms: Esn HERE Garmwn L5035 vls ety Prowence;
hasgpais (Vintarmap INCRELIENT R, HRCan Esn -
- Jupan, METI, Esn Srina Foog Hhoginkan . s:.:m_,:'émﬁ‘ﬂha Gatnn.
e—— 3 Kerew, Esri [Thatlang; NGOG € | hesker POEEROh o Wntmyiy INCREMENT
Ty _ CrenSteellisg contnfeton end the GIE F nPCan Estl Jepa @g‘
* e Commumly -nna w_.,gmﬁa"m Hong g

B..I [Coastal or Waterfront Area)
B.L.il [Local Waterfront Revitalization Area]
C.2.b. [Special Planning District)

C.2.b. [Special Flanning District - Name]

E.1.h [DEC Spills or Remediation Site -
Potential Contamination History)

E.1.h.i [DEC Spills or Remediation Site -
Listed)

E.1.h.i [DEC Spills or Remediation Site -
Environmental Site Remediation Database)

E.1.h.| [DEC Spills or Remediation Site -
DEC |D Number]

E.1.h.lil (Within 2,000" of DEC Remediation
Site}

E.1.h.ili [Within 2,000' of DEC Remediation
Site - DEC ID]

E.2.g [Unique Geologic Fealures)
E.2.h.1 [Surface Water Features]

E.2.hli [Surface Water Features)
E.2.h.iii [Surface Water Featuras]

E.2.h.iv [Surface Water Festures -
Lake/Pond Name)

E.2.h.iv [Surface Water Features -
Lake/Pond Ciassiication)

Full Environmental Assessment Form - EAF Mapper Summary Report

Yes
Yes

Yes - Digltal mapping data are not available for all Spaecial Planning Districts.
Refer lo EAF Workbook,

Remadiaton Sites:815025 , Remediaton Sites:915044 , Remediaton
Sites:815018 , NYS Herilage Areas:Wesi Erie Canal Corridor

Yaes - Digital mapping data for Spills Incidents arg not available for this
lecation. Refer to EAF Workbook,

Yes
Yes
915025 , 915044 , 915018
Yes

915003C , 915025 , 915003
815055

No
Yes
Yes

Yes - Diglal mapping information on local and federal wetlands and
walerbodies Is known to be Incomplete. Refer ta EAF Workbook.

837-1

. 815044 , B15003B , 915148 , 915018 ,

A8



‘E.2.h.lv [Surface Watet Features - Wetlands  Federal Watsrs

Name]

E.2.h.v [impaired Water Bodies] No
E:2.), [Floctway) No
E.2. 100 Ygar Fioodplain] Yes
E.2.% [500 Y&ar Flaodplaln] No
E.2.|. TAquifers) N
E;2.n. [Natirai Communities) No

E2w0. [Endangeraed or Threataned Specles] Yes
EZ.o. [Endangered or Thisalened Spacies - Bald Eagle
Name]

E.2:p. {Rare Planis or Animgls) No

E.3.a. [Agricultural Distict) No

E.3.¢. [National Natura) Landmarkj No-

E.3.d [Critical Environmehlal Area) No

E.3.e. [Nationa! Register of Historlg Places] %lgltkatl, an;app}ng flata ara .nol availabie of are-incomplate. Refer to EAR
oFi A

€34, [Archeological.Sites] Yes

E.3.L [Designated Rivei-Conitlor) No.

Full Enviranmerital Assessment Form - EAF Mapper Summary Report



Erie County On-Line Mapping System

Parcel Detail Report

Report generated:
12/3/2018 11:03:41 AM

Parce! Overview Map

Sk

Parcel Detail Map

PIN: 1464890641600001001200

SBl: 64.16-1-1.2

Address: 3500 RIVER RD

Owner 1: HUNTLEY POWER LLC
Owner 2: C/O NRG ENERGY TAX DEPT
Mailing Address: 211 CARNEGIE CTR
City/Zip: PRINCETON NI 08540
Municlpality: Tonawanda

Property Class: 875

Class Description: C - Elec-fossi]
Front: 0

Depth: 0

Dead Roll: 1

Deed Book: 10955

Deed Page: 9605

Deed Date:

Acreage: 93.57864826033

Total Assessment:  $2,730,000

Land Assessment:  $1,000,000

County Taxes: $2,730,000

Town Taxes: 40

School Taxes: $0

Village Taxes: $0

School District:  KENMORE-TONAWANDA UNION FREE
Year Built: 0 it

Sqft Living Area: 0

Condition: 0

Heating: 0

Basement: [

Fireplace: 0 S
Beds: 0 e
Baths: 0




Erie County On-Line Mapping System

Parcel Detail Report

Report generated:
12/3/2018 11:06:03 AM

7o

Parcel Overviews Map

Parcel Detail Map

PIN: 14649890512000001001200

SBL: 51.20-1-1.2

Address: 4293 RIVER RD

Owner 1: HUNTLEY POWFR LLC
Owner 2: /O NRG ENERGY INC TAX DEPT
Malling Address: 211 CARNEGIE CTR
City/Zip:  PRINCETON NJ 08540
Municlpality: Tonawanda

Property Class: 852

Class Description: C - Landfill

Front: 0

Depth: 0

Deed Roll: 1

Deed Book: 10959

Deed Page: 4814

Deed Date:

Acreage: 115,72647901107

Total Assessment: $195,000

Land Assessment: $195,000

County Taxes: $195,000

Town Taxes: $0

School Taxes: $0

Village Taxes: $0

Schoo] District: KENMORE-TONAWANDA UNION FREE
Year Bullt: 0 soroot

Sqft Living Area: ©

Condition; 0

Heating: 0

Basement: 0

Fireplace: 0

e P e
Baths: 0

Erle County, its officials, and its employees assume no responsiblf
usefilness of any information provided. Tax parcel data was prepa
conveyanting, This map is a user generated static output from an
map may or may not be accurate, aurrent, or otherwise reliable,

Ry or legal liabiity for the accuracy, completaness, reliability, timeliness, or
red for tax purposes only and is not Io be repraduced ar used for surveying or
Internet mapping site and is for reference only. Dala layers that appear on this



Town of Tonawanda,

=

Huntiey Eminent: Domain Potentially: Involyed and Interested Parties:

ly Inv

Town of Tanawanda Planming Board
2918 Delaware Avenue, Rogm 21
Kenmare, New York 14217

New York State Department of Environmental Conservation
Regioh 8

270 Miichigan Aveniié

Buffalo, New York 14203

New York.State PublicService Conjmission
Emplire State Plaza

Agency Building:3:

Albany, New York 12223

Emplre State Developmeit.Corporation
95 Perry Street, Suite 500
Buffalo, New York 14203

Potentially interested Parties

New York State Department of State
One Commiérce Plaza
99-Washington Avenue

Albahy, Néw York 12231

Dormitary Authority of the State of New York
515 Broadway
Albany, New York 12207

Erie County Department of Environmént-énd Planning:
95 Frankfin Street #1000
Buffalo, New York 14202



STATE ENVIRONMENTAL QUALITY REVIEW ACT

(“sEQRAI!)
NOTICE OF INTENT

ESTABLISHMENT OF SEQRA LEAD AGENCY

TONAWANDA TOWN BOARD

TO: Involved and Interested Agencies

DATED: November 19, 2018

THIS NOTICE is issued pursuant to Part 617.6(b) of the implementing regulations
pertaining to Article 8 of the New York State Environmental Conservation Law (“ECL"),
also known as the State Environmental Quality Review Act (“SEQRA").

PLEASE TAKE NOTICE that the Tonawanda Town Board has determined that it is
willing to act as SEQRA Lead Agency for environmental review of the proposed action
described below and shall coordinate environmental review pursuant to Article 8 of the
ECL and implementing Reguiations (6 NYCRR Part 617).

Name of Action:
SEQRA Status:

Description of Action:

Location:

Contact Person:

Huntley Power Plant
Unlisted Action

Town of Tonawanda, New York (the “Applicants”) are
proposing to acquire the real property interests of the former
Huntley Power Plant located at 3500 River Road,
Tonawanda, New York and the related property located at
4293 River Road, Tonawanda, New York (the “Site”) for the
purposes of redevelopment to avoid blight and to provide
continued access to a critical raw water supply for the Town
of Tonawanda (the "Project”).

The Site is located in the Town of Tonawanda, County of
Erie, State of New York, located at 3500 River Road,
Tonawanda, New York (tax parcel ID# 64.16-1-1.2) and
4293 River Road, Tonawanda, New York (tax parcel ID#
51.20-1-1.2).

Mario A. Giacobbe, Esq.

Michael H. Kooshoian, Esqg.

Town of Tonawanda Attorney's Office
2919 Delaware Avenue, Room 2
Tonawanda, New York 14217
(716)875-9947

Attachment: Huntley Eminent Domain SEQR Motice of Intent Lead Agency (RES-2018-741 : Adopt Notice of Intent SEQR Lead Agency Eminent

Packet Pg. 37




PLEASE TAKE FURTHER NOTICE that unless any involved agency objects to this

determination and Intent of Lead Agency status within thirty (30) calendar days, the
Town of Tonawanda Planning Board shall be deemed Lead Agency.

Dated;

Buffalo, New York
November 19, 2018

s-D‘z"a

Attachment: Huntley Eminent Domaln SEQR Motice of Intent Lead Agency (RES-2018-741 : Adopt Notice of Intent SEQR Lead Agency Eminent

Packet Pg. 38




EXHIBIT 9

NYSDEC February 11, 2019
Response Letter



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Dhdsion of Environmental Permits, Reglon 9
270 Michigan Avenue, Buffalo, NY 14203-2915
P: {716} 851-7465 | F: (716) 851-7168

www.dec ny.gov

February 11, 2019

Marc A. Romanowski, Esq.

Hopkins, Sorgi & Romanowski PLLC
26 Mississippl Street, Suite 400
Buffalo, New York 14203

Dear Mr. Romanowski:

SEQR Coordination - Proposed
Huntiey Powsr Plant Eminent Domain
Town of Tonawanda, Erle County

The Department has received the December 3, 2018 State Environmental Quality
Review Act (SEQR) coordination letter and associated full environmental assessment form
for the Town of Tonawanda’s proposed exercise of eminent domain over the parcels
located at 3500 River Road and 4293 River Road. The Depariment concurs that the Town
of Tonawanda act as SEQR Lead Agency for the environmental review of this action.

Thank you for providing the Department with additional time to respond to your
coordination letter and for clarifying that the scope of the project will include all components
of both parcels. Please be advised that the Department does not have a role in the Town's
eminent domain proceeding, but may have a role in future actions at the site. The following
items may be relevant to any future action:

1. New York State Environmental Conservation Law ("ECL") § 15-1501 and the
associated regulations (6 NYCRR Part 601) require water withdrawal permits for all
water withdrawal systems with the capacity to withdraw 100,000 gallons per day
(gpd) or more from the waters of the state. The Department's waler withdrawal
permitting regulations may be viewed at hitp.//www.dec.nv.gov/reqs/4445 himl. See
Section 601.10 for application requirements, and the website for forms and

additional guidance: http://www.dec.ny.govfiands/84327 himi#Forms and.

2. Water withdrawals are subject to 6 NYCRR §704.5 and Commissioner’s Policy CP-
52 and must reflect the best technology available for minimizing adverse
environmental impact, such as impingement and entrainment of aquatic organisms.
The cooling water requirements listed in 704.5 and CP-52 would be contained in the
raw water users’ State Poflutant Discharge Elimination System (SPDES) permits.
SPDES permiltees are responsible for ensuring their use of a cooling water intake
structure is compliant with 704.5, CP-52, and Section 316(b) of the Clean Water Act.

3. Please note that the Niagara River has a water classification and standard of A-
Special. The physical disturbance of the bed or banks of the river would require an
Article 15, Title 5, Protection of Waters Pemmit from this Department.

’.__Jm;ﬂm Depariment of
OFPORTLIATY

Environmantal
Conservation




Marc A. Romanowski, Esq.
February 11, 2019
Page 2

4. Huntiey Power LLC has filed a Brownfield Cleanup Program application for the
remediation of a portion of the parcel at 3500 River Road, referred to as site number
C915337. Please be advised that certain investigation and remediation will remain
an outstanding obligation should the remediation not proceed under that program.
For information on this program, please contact Mr. Chad Staniszewski at 716-851-

7220.

5. Huntley Power LLC also has certain responsibilities under its SPDES permit
resulting from the closure of its plant. Such actions include, but are not limited to,
the consolidation of certain outfalis; maintaining certain equipment for third party
contracts related to the withdrawal of water from the site; remediation of the coal
yard and equalization basins; and operation of the wastewater treatment plant for
pumping of the coal pile run-off water.

8. Huntley Power LLC is required to remediate the South Settling Pond pursuant to the
federal requirements set forth under the Hazardous and Solid Waste Managemant
System, Disposal of Coal Combustion Residuals from Electric Utilities, 40 CFR Parts
257 and 261.

Without knowing the specifics of the Town of Tonawanda's proposed eminent
ﬂgnain action, it is not clear how that action will impact the issues referenced in paragraphs
above.

Thank you for providing this office the opportunity to review this proposal.

Department staff are available to discuss the above should you or your client have any
questions. . Please feel free 1o contact me at 716/851-7165.

R peéﬁuly./

e

David 8. Denk
Regional Permit Administrator

DSD

ecc: Terri Mucha, Esq., NYSDEC OGC
Mr. Chris Lalone, Regional Engineer, NYSDEC



EXHIBIT 10

8 x 10 photos (6) of Huntley Station
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